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NOMINATION  OF  THOMAS  J.  MESKILL 
TO  BE  U.S.  CIRCUIT  JUDGE 


TUESDAY,   SEPTEMBER    17,    1974 

U.S.  Senate, 

Subcommittee  of  the 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10:45  a.m.,  in  room 
2226,  Dii'ksen  Senate  Office  Building,  Senator  James  O.  Eastland 
(chairman)  presiding. 

Present:  Senators  Eastland,  Burdick,  and  Hruska. 

Also  present:  Peter  ^I.  Stockett,  Francis  C.  Rosenberger,  and  Hite 
McLean,  of  the  committee  staff. 

Also  present:  Staff  members  representing  Senators:  Paul  C.  Summit 
(Senator  IMcClellan),  Wilham  E.  Pursley,  Jr.  (Senator  Ervin),  Burton 
Wides  (Senator  Hart),  Thomas  H.  Henderson,  Jr.  (Senator  Ivennedy), 
J.  William  Heckman  (Senator  Bayh),  William  P.  Westphal  (Senator 
Burdick),  Jane  L.  Frank  (Senator  Tunney),  J.  C.  Ai'getsinger  (Senator 
Hruska),  Dennis  Unkovic  (Senator  Scott),  C.  W.  (Quincy)  Rodgers, 
Jr.  (Senator  Mathias). 

Chairman  Eastland.  This  hearing  is  on  the  nomination  of  Thomas 
J.  Meskill  of  Connecticut  to  be  U.S.  circuit  judge,  Second  Circuit,  vice 
J.  Joseph  Smith,  retired.  Notice  of  the  hearing  appeared  in  the  Con- 
gressional Record  on  September  9,  1974. 

Senator  Weicker,  j^ou  may  proceed. 

TESTIMONY  OF  LOWELL  P.  WEICKES,  JR,  U.S.  SENATOR 

FROM  CONNECTICUT 

Senator  Weicker.  I  thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman,  distinguised  members  of  the  Judiciar}^  Committee, 
Chau-man  Rodino,  it  is  mj-  i)leasure  to  present  to  you  for  your  ascer- 
tainment of  his  mental  and  spiritual  capacities  and  abihties  the  nom- 
inee of  the  President  of  the  United  States  to  the  Court  of  Appeals  for 
the  Second  Circuit,  His  Excellency,  the  Governor  of  the  State  of  Con- 
necticut, Thomas  J.  Meskill. 

You  have  in  your  files  the  biographical  data  on  Tom  Meskill: 
Graduate  of  Trinity  College,  Hartford,  Conn.;  Air  Force  veteran  who 
Avent  in  as  a  private  and  came  out  an  officer;  graduate  of  the  Univer- 
sity of  Connecticut  Law  School;  elected  maA^or  of  New  Britain,  Conn.; 
tAvice  elected  Congressman  from  the  Sixth  District  of  Connecticut; 
elected  Governor  of  Connecticut;  married  20  years  to  Mary  this  next 
June;  father  of  five  children;  46  years  of  age. 

(1) 


Now  there  is  a  lot  of  living  on  that  paper  that  we  call  a  biography ; 
living,  I  may  add,  for  other  people.  It  has  not  been  an  uninterrupted 
march  to  the  top,  as  witness  four  election  defeats  along  \\'ith  the  vic- 
tories. It  is,  however,  the  record  of  a  man  who  was  never  afraid  to  have 
kis  Connecticut  neighbors  pass  public  judgment  on  his  Avork,  with  the 
nnal  judgment  being  a  landslide  victory  for  Governor. 

Two  areas  have  been  Tom  Meskill's  life.  The  law  and  the  people. 

JVot  the  law  in  the  sense  of  standing  before  a  judge  and  a  jury  in  a 
courtroom,  but  the  law  in  the  sense  of  its  creation,  the  law  in  the  sense 
of  its  executive  administration,  the  law  as  in  a  government  of  laws, 
the  law  as  it  is  life  in  New  Britain,  in  Connecticut,  in  the  United  States. 

Yes,  Tom  Meskill  has  his  law  degree,  and  he  is  admitted  to  practice 
before  the  Federal  courts,  the  Supreme  Court,  and  the  State  courts  of 
Connecticut.  But  those  are  pieces  of  paper.  It  is  the  man  who  gives 
meaning  to  that  LL.B.,  or  to  that  bar  admission.  For  Tom  Meskill, 
giving  meaning  meant  government;  for  others,  giving  meaning  might 
mean  private  practice;  and  for  still  others,  the  academic  world,  the 
teaclnng  of  the  law.  That  also  is  giving  meaning  to  our  degrees  and  to 
our  other  honors.  What  is  important  is  that  each  person's  life  inter- 
pretation be  of  the  excellence  that  is  in  him  or  her. 

I  will  dio-ress — but  not  really — for  a  minute. 

Witli  all  the  dark  areas  to  which  the  Nation  was  exposed  during  the 
past  year  and  a  half,  there  was  one  occurrence  which  made  me  want 
to  yell  hallelujah — I  have  said  this  in  private,  but  I  think  this  is  the 
first  time  I  am  going  to  say  it  publicly,  and  I  am  proud  to  say  it — for 
months  I  had  heard  how  all  politicians  are  crooks,  all  politicians  do  it, 
all  politicians  abuse  power,  all  politicians  are  hacks,  all  politicians  are 
opportunists,  all  politicans  are  partisan,  all  politicians  are  mediocre. 
And  then  I,  along  with  millions  of  Americans,  saw  the  deliberations  of 
the  Judiciary  Committee  of  the  House  of  Representatives,  the  same 
committee,  incidentally,  that  Tom  Meskill  served  on  while  he  was  here 
in  Congress.  I  saw  politicians  who  were  decent,  and  I  saw  politicians 
who  were  sensitive,  and  I  saw  politicians  who  had  great  legal  minds, 
and  I  saw  politicaians  who  were  good  and  who  were  courageous.  I 
saw"  the  men  and  women,  lawyers  all,  who  had  been  chosen  bj'  their 
neighbors  to  be  the  government  of  laws  that  is  America  and  I  was 
proud. 

Well,  I  recommended  Tom  Meskill  to  the  President  to  be  a  judge 
of  the  second  circuit  because  his  living  of  the  law  as  an  elected  official 
has  been  of  the  excellence  the  law  so  desperately  needs. 

I  made  the  recommendation  not  because  Tom  Meskill  asked  for  it 
or  I  owed  him  anj^thing.  In  fact,  in  4  years  he  has  been  on  my  back 
more  than  off  it.  I  made  the  recommendation  not  because  our  philoso- 
phies are  the  same.  In  fact,  they  are  not.  I  made  the  recommendation 
not  because  we  are  jDcrsonal  friends.  In  fact,  I  have  never  been  in  his 
home. 

I  made  the  recommendation  because  he  will  bring  life  as  it  is  being 
lived,  loved,  and  fought,  to  the  deliverations  of  the  court.  Let  others 
bring  the  expertise  of  practice  or  the  ponderings  of  academia.  Both  are 
imi)ortant.  But  Jet  us  also  have  the  reality  that  is  the  daily  experience 
of  the  politician. 

Now,  Mr.  Chairman,  as  I  have  alread}"  read  their  views,  I  would  like 
to  have  a  word  for  the  American  Bar  Association.  Tom  Meskill,  good 
enough  to  make  the  laws;  Tom  Meskill,  good  enough  to  see  the  laws 


bo  faitlifuUy  executed;  Tom  Meskill,  however,  according  to  the  ABA, 
not  good  enough  to  share  in  the  administration  of  the  law. 

Wliat  an  insult  to  the  people  of  Connecticut  b}^  one  Wall  Street 
lawyer. 

If  there  has  been  imi)ropriety  or  illegal  activity,  let  Tom  Meskill's 
detractors  put  on  their  proof.  In  its  absence,  I  ask  your  committee  to 
confirm  this  son  of  our  Constitution  State,  in  the  knowledge  that 
justice  at  his  hands  will  be  wise,  will  be  compassionate,  and  will  be 
enduring. 

I  thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  You  made  a  very  fine,  able  statement. 

Senator  Burdick,  do  you  have  any  questions? 

Senator  Burdick.  Thank  you  for  your  statement.  Senator  Weicker. 

I  have  no  questions. 

Senator  Weicker.  Thank  you,  sir. 

Senator  Hruska.  I  have  no  questions. 

I  appreciate  your  coming  and  introducing  this  nominee. 

The  Chairman.  Congressman  Rodino. 

TESTIMONY  OF  PETER  W.  RODINO,  JR..  U.S.  REPRESENTATIVE 
FROM  NEW  JERSEY.  CHAIRMAN,  COMMITTEE  ON  THE  JUDICIARY, 
HOUSE  OF  REPRESENTATIVES 

Mr.  Rodino.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Identify  yourself  for  the  record. 

You  are  the  chairman  of  the  House  Judiciary  Committee? 

\h.  Rodino.  Yes.  I  serve  as  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives. 

Mr.  Cliairman  and  distinguished  members  of  this  committee,  I 
come  here  today  willingi}^,  haj^ijy  and  pleased  to  be  able  to  testify  in 
support  of  the  nomination  of  Gov.  Tom  Meskill  to  be  a  judge  of  the 
second  circuit  of  the  U.wS.  courts. 

I  have  a  prepared  statement  which  has  been  submitted  to  this 
committee  and  I  would  like  it  to  be,  with  j^our  approval,  upon  this 
record. 

The  Chairman.  It  will  be  admitted. 

[The  prepared  statement  of  \[r.  Rodino  follows.] 

Statement  by  the  Honorable  Peter  Rodino  Before  the  Senate  Judiciary 
Committee,  on  September  17,  1974,  on  the  Nomination  of  the  Honorable 
Thomas  J.  Meskill  To  Be  U.S.   Circuit  Judge  for  the  Second  Circuit 

Mr.  Chairman,  it  is  a  privilege  and  a  great  pleasure  to  come  before  you  and 
the  members  of  the  Senate  Judiciary  Committee  to  testify  on  behalf  of  a  good 
friend  and  former  colleagoie,  Governor  Thomas  J.  Meskill  of  Connecticut,  on  his 
nomination  to  be  U.S.  Circuit  Judge  for  the  Second  Circuit. 

Governor  Meskill  served  with  me  as  a  member  of  the  Judiciary  Committee  of 
the  United  States  Plouse  of  Representatives  from  1967-1971.  During  this  period, 
the  Hou>e  Judiciary  Committee  had  before  it  such  important  matters  as  gun 
control,  the  Safe  Streets  Act,  Vice  Presidential  succession,  and  changes  in  the 
Immigration  and  Naturalization  Laws. 

Tom  Meskill  was  a  very  decicated  and  conscientious  member  of  the  Committee. 
His  attendance  at  meetings  was  superior  and  his  contributions  to  the  Committee's 
work  substantial.  He  served  in  the  Subcommittee  on  Claims,  an  assignment 
calling  for  many  hours  of  patient  listening  and  thoughtful  evaluation  of  requests 
for  approval  of  special  legislation  permitting  recovery  against  the  United  States 


Government.  He  also  served  on  the  Subcommittee  on  Immigration  and  Naturaliza- 
tion. During  his  last  year  in  Congress,  then  Congressman  Meskill  was  ranking 
Minority  Member  of  the  Subcommittee  on  Immigration  and  Naturlization. 

In  my  opinion,  Governor  Meskill  possesses  the  personal  attributes  and  the  legal 
professional  qualifications  so  essential  for  a  member  of  the  Judiciary.  I  hope  that 
your  Committee  will  agree  with  my  appraisal  and  will  give  him  a  favorable  recom- 
mendation. 

Mr.  RoDiNO.  I  would  like  also  to  make  some  remarks  in  addition, 
Mr.  Chairman. 

I  heard  the  very  eloquent,  the  very  ])ersuasive  and,  indeed,  the  very 
telling  and  very  sincere  remarks  of  our  distingvushed  colleague, 
Senator  Lowell  Weicker,  who  recommended  Governor  Meskill  to  the 
President  for  this  nomination.  I  think  his  comments  are  comments  that 
should  be  held  in  high  regard;  and  they  should  be  considered  very 
seriously  by  those  who  are  entering  their  comments  about  this  nomi- 
nation one  way  or  the  other. 

I  had  the  privilege  of  serving  with  Governor  Meskill  when  he  was  a 
member  of  the  House  Judiciary  Committee.  He  served  for  a  period  of  4 
years.  At  that  time  he  served  on  the  Subcommittee  on  Claims,  a  Com- 
mittee which  does  not  win  many  plaudits,  but  works  ver}^  diligently  in 
the  private  sector,  acting  as  the  conscience  of  the  Congress  for  those 
who  are  unable  to  receive  the  kind  of  equity  that  one  would  exj^ect 
under  the  statutes  of  the  United  States  to  have  their  cases  heard.  It 
takes  industr}^,  perseverence,  and  diligence  to  plod  through  the  many, 
many  cases,  and  it  is  certainly  something  that  one  might  say  is  unre- 
warding except  for  those  who  feel  that  they  are  working  on  behalf  of 
those  who  have  not  before  had  an  opportunity  to  present  what  they 
believe  are  rightful  claims. 

I  think  this  is  important  to  know  about  because  it  provides  us  with 
an  insight  into  a  man  who  did  his  job  and  did  it  well.  I  sat  alongside  of 
him,  heard  him  as  he  commented  on  the  various  cases  that  came  before 
the  Committee  on  the  Judiciary  for  final  ajjproval  and  reporting.  He 
was  informed,  he  was  at  all  times  able  to  articulate  both  sides  of  the 
issue,  acting  with  compassion  when  it  was  necessary,  and  yet  remem- 
bered that  he  was  acting  as  ji  member  of  the  Committee  on  the 
Judiciary  which  had  a  responsibihty  to  the  people  of  the  United  States. 

He  also  served  as  the  ranking  member  on  the  Subcommittee  on 
Immigration  and  Naturalization  when  I  was  that  subcommittee's 
chairman,  and  again  I  had  the  opj:)ortunity  to  observe  Governor 
Meskili  closel}^  He  did  his  work  well.  Again,  too  often  some  of  this 
work,  which  requires  a  great  deal  of  industr}'^  and  labor  and  diligence, 
does  not  win  many  public  plaudits,  but  Governor  Meskill  is  one  of 
those  who,  I  observed,  gave  of  his  time,  who  gave  of  his  understanding, 
and  gave  of  his  ability  as  a  law}  er  to  do  what  he  believed  was  right. 
Not  always  did  I  agree  with  the  conclusions  that  he  would  arrive  at, 
but  they  were  always  based  on  a  sound  judgment  on  his  part  and  his 
belief  that  he  was  doing  the  right  thing. 

I  learned  to  respect  Governor  Meskill  as  an  individual,  as  a  man 
who  demonstrated  to  me  a  capacity  for  hard  work,  for  the  ability  to 
listen,  for  the  ability  to  do  his  homework,  and  his  understanding  of 
the  responsibility  that  was  his  as  a  public  servant  when  he  assumed 
that  public  trust. 


And  luiud  \'ou,  Mr.  Chain  nan,  this  is  all  beliind  closed  doors  because 
many  of  those  sessions  were  closed  sessions. 

I  respected  Tom  Meskill  also  as  a  person,  an  individual  whom  I 
came  to  like  as  a  friend — and  we  had  man}'  exchanges — despite  the 
fact  that  he  is  not  of  my  political  persuasion.  I  found  him  to  be  the 
kind  of  individual  who  is  high-min(bd,  with  a  sense  of  the  Constitu- 
tion, a  sense  of  responsibility,  a  sense  of  understanding,  and  I  think 
these  are  qualities  that  can  serve  an  individual  who  is  to  sit  in  judg- 
ment on  people  and  v/ho  is  to  interpret  the  laws. 

For  these  reasons,  and  not  to  elaborate  because  I  think  I  would  be 
repeating  myself,  I  endorse  wholeheartedly  Governor  A'leskill  for  this 
position  of  great  responsibilit3\ 

I  am  aware  of  the  objections  which  I  noted  in  the  newspapers,  but 
notwithstanding  those  objections,  Air.  Chairman,  m}^  endorsement 
stands  sti'ong  in  the  belief  and  in  the  full  confidence  that  this  is  ;m  able 
individual  who  assumes  responsibilities  and  knows  how  to  discharge 
them,  who  will  be  an  asset  and  a  credit. 

I  might  say  in  passing,  he  was  a  candidate  in  opposition  to  one  of 
m.y  very  dear  friends  when  ho  sought  the  Governorship  of  the  State 
of  Connecticut,  and  I  remember  sa^dng — and  I  did  not  say  this 
lightly — to  Governor  Meskill  that  had  I  been  a  resident  of  that 
State  it  would  have  been  very  difficult  for  me  not  to  have  supported 
him  except  for  the  fact  that  the  then  contender  was  also  a  very  dear 
friend  of  mine  for  whom  I  had  great  admiration  and  great  respect 
and  great  esteem. 

VVliat  impressed  me  gresitl}'-  about  Tom  Meskill  was  that  in  the 
various  discussions  we  have  had,  he  alwa^rs  had  a  high  sense  of  duty 
and  a  higli-mindedness  and  a  great  abilit}'  to  be  able  to  put  things  in 
their  proper  perspective. 

Mr.  Chairman  and  distinguish od  members  of  this  committee,  it 
is  a  privilege  for  me  to  come  here  before  you.  I  do  not  do  this  lightly, 
I  do  not  do  this  frequentty,  as  the  chairman  knows,  but  I  do  this  in 
this  case  because  I  have  a  deep  conviction  that  this  is  a  very  able 
nominee  \vith  great  qualifications  and  who  certainly  would  reflect 
great  credit  on  the  bench  of  the  U.S.  Circuit. 

Thank  you  very  much. 

The  Chairman.  Well,  Mr.  Rodino,  you  have  made  a  very  fine  and 
persuasive  statement. 

Senator  Burdick? 

Senator  Burdick.   I   have   no   c^uestions. 

Thank    you    for    coming. 

Senator  Hruska.  We  are  pleased  and  honored  to  have  you  here,  Mr. 
Chairman. 

Normally  it  is  at  the  conference  table  that  we  hear  from  you,  but 
now  as  a  witness  we  see  you  do  equally  well  in  both  capacities. 

Mr.  Rodino.  Thank  j^ou. 

Senator  Burdick.  I  do  not  know  about  some  of  those  conferences. 
He  is  pretty  tough.  [Laughter.] 

The    Chairman.    Thank   3^ou,    sir. 

Mr.   Rodino.  Thank  you  veiy  much,  Mr.  Chairman. 

The  Chairman.  Congressman  Henry  P.  Smith. 
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TESTIMONY  OF  HENRY  P.  SMITH  III,  U.S.  HEPRESENTATIVE  FEOM 

NEW  YOSK 

Mr.  Smith.  Mr.  Chairman  and  members  of  the  Committee  on  the 
Judiciary,  I  appear  before  you  this  morning  to  urge  confirmation 
by  the  U.S.  Senate  of  the  nomination  of  Thomas  J.  Meskill  of  Con- 
necticut to  be  U.S.  Circuit  Judge  for  the  Second  Circuit.  I  appreciate 
this  opportunity  to  speak  on  behalf  of  Governor  Meskill. 

As  you  have  heard  my  chairman,  Mr.  Rodino,  state,  Governor 
Meskill  served  as  a  Representative  in  the  90th  and  91st  Congresses 
of  the  United  States. 

The  Chairman.  Now,  let  us  let  the  record  show  that  you  are  a 
Congressman  from  the  36th  District  of  New  York. 

Mr.    Smith.    Thank    you,    Mr.    Chairman. 

The   Chairman.  How  long  have  you  known   Governor  Meskill? 

^.Ir.  Smith.  I  have  known  Mr.  Meskill  since  the  beginning  of  the 
90th  Congress,  Mr.  Chairman,  when  he  and  I  served  together  on  the 
Committee  on  the  Judiciary  in  the  House  of  Representatives. 

As  3^ou  know,  and  the  record  will  show,  Mr.  Meskill,  before  he  came 
to  Congress,  served  in  1956  as  the  editor  of  his  law  review  at  the 
University  of  Connecticut  Law  School.  I  understand  he  has  been 
admitted  to  the  Connecticut,  Florida,  and  Federal  bars.  He  practiced 
law  in  New  Britain,  and  he  served  as  assistant  corporation  counsel  and 
mayor  and  corporation  counsel  of  the  city  of  New  Britain,  and  in 
1970  Mr.  Meskill  was  elected  Governor  of  the  State  of  Connecticut 
and  is  now  ser\'ing  in  that  capacity. 

During  the  90th  and  91st  Congresses  I  had  the  privilege  of  serving 
with  Mr.  Meskill  on  the  Committee  on  the  Judiciary  in  the  U.S 
House  of  Representatives,  and  during  the  90th  Congress  we  served 
together  on  subcommittee  No.  2,  the  vSubcommittee  on  Claims,  of  the 
Committee  on  the  Judiciaiy,  where  I  was  the  ranking  Republican 
member. 

As  I  am  sure  will  be  pointed  out  in  more  detail  in  the  testimony  of 
Representative  William  L.  Hungate  of  Missouri,  who  also  served  with 
us  on  the  Subcommittee  on  Claims,  and  who  is  now  the  chairman  of 
the  Subcommittee  on  Criminal  Justice  of  the  House  Committee  on  the 
Judiciary,  the  Subcommittee  on  Claims  during  the  90th  Congress  had 
a  busy  schedule,  holding  96  meetings  and  conducting  hearings  on  52 
days,  including  work  on  both  public  and  private  measures.  The  sub- 
committee recommended  to  the  full  committee  the  passage  of  207 
private  bills  and  15  public  bills,  and  the  tabling  of  135  bills  and,  as 
you  gentlemen  who  serve  on  the  Senate  Committee  of  the  Judiciary 
know,  the  vvork  of  the  Judiciary'  Committee  in  regard  to  claims  requires 
a  high  degree  of  quasi-judicial  competence,  the  understanding  of  fact 
situations,  and  the  application  of  intelligence  and  knowledge  in 
arriving  at  an  equitable  detei-mination  of  a  claim  which  will  hopefully 
do  justice  to  the  claimant  while  preserving  the  larger  interest  of  the 
United  States.  This  process  involves,  of  course,  the  interpretation  of 
statutes  which  may  govern  those  fact  situations. 

The  process  is  very  similar  to  the  judicial  process  in  the  U.S.  courts. 

During  the  90th  Congress  I  found  Mr.  Meskill's  performance  on  the 
Claims  Subcommittee  of  the  House  Judiciar}''  Committee  to  be  marked 
by  intelligence,  by  a  good  knowledge  of  the  law,  b}^  an  ability  correcth' 
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to  evaluate  the  testimony,  and  by  compassion  and  thoughtfulness  in 
his  decisions  on  the  chxims  which  came  before  us.  During  both  the  90th 
and  the  91st  Congress,  I  found  Mr.  Meskill's  service  on  the  Committee 
of  the  Judiciary  of  the  House  of  Representatives  to  be  marked  by 
understanding,  intehigence,  diUgence,  and  good  knowledge  of  the  law. 

I  believe  that  Thomas  J.  Meskill's  legal  experience,  his  legislative 
experience,  his  administrative  experience  in  Government,  and  indeed 
his  entire  background,  to  be  most  valuable  and  most  conducive  to 
good  performance  as  a  U.S.  circuit  judge  for  the  second  circuit,  the 
position  to  which  he  has  been  nominated. 

I  hope  his  nomination  Avill  be  confirmed  by  the  Senate  of  the  United 
States  because  I  believe  that  Thomas  Meskill  will  prove  to  be  an  out- 
standing judicial  servant  of  his  country. 

I  thank  you  gentlemen  for  the  privilege  of  speaking. 

The  Chairman.  You  made  a  ver}'  able  statement. 

Senator  Burdick? 

Senator  Burdick.  I  nave  no  questions,  Congressman. 

Thank  you  for  appearing. 

Senator  Hruska.  I  have  no  questions  either. 

Thank  you  very  much  for  coming. 

The  Chairman.  Thank  you  sir. 

Congressman  William  L.  Hungate. 

TESTIMONY  OF  WILLIAM  L.  HUNGATE,  U.S.  REPEESENTATIVE 

FEOM  MISSOURI 

]\Ir.  Hungate.  Mr.  Chairman,  distingidshed  members  of  the  Ju- 
diciary Committee,  it  is  a  privilege  to  be  here. 

I  have  a  prepared  statement  which  I  would  ask  be  made  a  part  of 
the  record. 

[The  statement  referred  to  follows.] 

Statement  by   Congressman   William    L.    Hungate,    Before    the    Senate 
Judiciary  Committee,  September  17,   1974 

In  the  90th  Congress  I  served  on  the  claims  subcommittee  of  the  House 
Judiciary  Committee  with  Mr.  Meskill.  The  claims  subcommittee  of  the  House 
Judiciary  Committee,  has  jurisdiction  on  legislation  relating  to  all  claims  against 
the  United  States,  whether  public  or  private.  In  the  90th  Congress  this  subcom- 
mittee had  seven  members,  so  Ave  worked  together  closely  and  it  was  easy  to 
observe  the  quantity  and  quality  of  a  colleague's  efforts. 

That  subcommittee  held  96  meetings,  and  conducted  52  days  of  hearings. 
Fifty-nine  separate  private  claim  bills  were  subject  to  separate  hearings  that  were 
judicial  in  nature,  because  they  often  involved  complex  issues  of  law  and  fact. 
The  subcommittee  members,  sitting  in  a  sense  as  a  court,  would  hear  the  claimant 
and  his  attorney  along  with  other  witnesses,  as  well  as  those  governmental  agen- 
cies or  departments  who  might  be  resisting  such  claims.  After  hearing  the  evi- 
dence, the  committee  would  retire  to  evaluate  it,  and  to  make  a  finding  as  to  what 
the  facts  were  and  what  law  should  appropriately  be  applied. 

Because  of  certain  technical  legislative  rules,  some  private  claim  bills,  although 
approved  unanimously  after  hearings  by  the  subcommittee  and  in  turn  the  full 
Judiciary  Committee,  were  blocked  on  the  floor  of  the  House  by  the  actions  of  a 
single  Member,  without  the  Members  of  the  full  House  even  having  an  oppor- 
tunity to  vote  thereon. 

In  order  to  remedy  this  situation  in  part,  the  subcommittee,  with  the  active 
leadership  and  assistance  of  Congressman  Meskill,  drafted  and  approved,  and 
obtained  approval  of  the  full  committee  and  took  to  the  floor  of  the  House,  aa 
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omnibus  claims  Ijill,  for  the  first  time  in  14  years.  Accomplishment  of  this  in\ol\'ed 
the  exercise  of  considerable  legal,  as  well  as  legislative  ability,  and  Congressman 
Meskill  was  prominent  in  accomplishing  this  end. 

It  was  at  this  time  that  I  also  learned  of  Congressman  Meskill's  independence 
and  ability  to  resist  pressure — qualities  I  should  think  highly  desirable  in  a  judge. 
We  had  agreed  on  certain  Ijijiartisan  legislative  strategy.  Minority  leader  Ford^ — 
now  President  Ford — asked  Congressman  Meskill  to  change  his  position.  Congress- 
man Meskill  had  given  his  word  and  declined  to  change  his  position  unless  those 
he  had  promised  first  agreed  to  release  him. 

I  submit  we  need  more  judges  like  this!  We  need  more  Congressmen  like  this! 

The  committee's  deliberations  freciuently  concerned  cases  where  the  dollar 
amounts  were  small,  perhaps  under  $1,000,  as  well  as  those  involving  large  sums  of 
anoney. 

In  those  matters,  Congressinan  Meskill  consistently  showed  a  concern  for  the 
Tights  of  individuals  who  may  have  received  inecjuitabie  treatment  at  the  hands  of 
their  Government  or  its  agencies. 

Essential  to  protection  of  civil  liberties  is  a  system  that  gives  scrupulous  regard 
to  due  process  of  law.  At  one  time,  there  was  no  rule  in  the  House  Judiciary 
Committee  requiring  48-hour  notice  of  the  time,  place  and  purpose  of  a  conmiittee 
meeting.  Thanks  to  the  joint  efforts  of  a  reform-minded  group  of  both  Democrats 
and  Republicans,  under  the  leadership  of  Congressman  Meskill,  the  Judiciar\- 
Committee  did,  on  February  4,  1969,  in  the  first  session  of  the  Ninety-First 
Congress,  adopt  a  rule  based  on  the  popularly  known  "model  Republican  rule 
for  committee  procedures."  This  reform  rule  requires  two  calendar  days'  notice 
of  the  time,  place  and  purpose  of  a  committee  meeting,  unless  waived  by  %  vote. 
This  effective  concern  for  due  process  of  law  has  redounded  to  the  public  benefit 
in  the  more  thoughtful  consideration  of  much  legislation. 

I  do  not  share  jNlr.  Meskill's  political  party,  nor  do  I  share  much  of  his  political 
philosophy.  However,  if  anj^  person's  liberty  or  property  were  at  stake,  he  would 
receive  justice  from  Mr.  Meskill  and,  as  I  understand  it,  that  it  what  our  courts 
are  about. 

The  Chairman.  Identify  yourself  for  the  record. 

Mr.  HuNGATE.  Congressman  WiUiara  liungate,  9th  District  of 
Missouri,  chairman  of  the  Criminal  Justice  Subcommittee  on  the 
House  Judiciar}^  Committee,  sir.  Technically,  I  am  now  in  m}'  sixth 
term. 

In  the  90th  Congress  I  served  on  the  Claims  Subcommittee  of  the 
House  Judiciary  Committee  with  Mr.  Meskill.  Keference  has  been 
made  by  Chairman  Rodino  and  by  Mr.  Smith  to  the  Claims  Sub- 
committee. Champ  Clark,  who  came  from  Missouri,  once  said  that 
getting  on  the  Claims  Committee  was  as  cold  a  deal  as  a  man  ever  got, 
lots  of  work  and  no  acclaim.  In  my  6  years  on  the  subcommittee  I  have 
found  that  to  be  true. 

The  Claims  Subcommittee  has  jurisdiction  over  all  legislation 
relating  to  claims  against  the  United  States,  whether  public  or  private. 
In  the  90th  Congress  the  subcommittee  had  seven  members,  so  we 
worked  together  closely,  and  it  was  easy  to  observe  the  quantity  and 
the  qualit}^  of  a  colleague's  efforts.  Mr.  Meskill  was  one  of  tho.se 
colleagues  on  the  subcommittee.  The  subcommittee  held  96  meetings, 
conducted  52  days  of  hearings,  and  handled  59  separate  private 
claims  bills  subject  to  separate  hearings  that  were  judicial  in  nature 
because  the^^  often  involve  complex  issues  of  law  and  fact.  The  sub- 
committee members,  sitting  in  a  sense  as  a  court,  would  hear  the 
claimant  and  his  attorney  along  with  other  witnesses,  including 
representatives  of  those  governmental  agencies  or  departments  who 
miglit  be  resisting  such  claims.  After  hearing  the  evidence  the  commit- 
tee would  retire  to  evaluate  it,  to  make  a  finding  as  to  what  the  facts 
were  and  what  laws  should  appropriateh'  be  applied. 
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Because  of  certain  technical  legislative  rules,  some  private  claims 
bills,  although  approved  unanimously  after  hearings  by  the  sub- 
committee and  in  turn  b}'^  the  full  Judiciary  Committee,  were  blocked 
on  the  floor  of  the  House  by  the  actions  of  a  single  Member  without 
the  members  of  the  full  House  having  an  opportunity  to  vote  thereon. 

In  order  to  remed}-  this  situation  in  part,  the  subcommittee,  with 
the  active  leadership  and  assistance  of  Congressman  Meskill,  drafted, 
approved,  obtained  approval  of  it  by  the  full  committee,  and  took  ta 
the  floor  of  the  House,  an  omnibus  (daims  bill  for  the  first  time  in  14 
years.  Accomplishment  of  this  involved  the  exercise  of  considerable 
legal  as  well  as  legislative  ability  and  Congressman  Meskill  was 
prominent  in  accomplishing  this  end. 

It  was  at  this  tim.e  also  I  learned  of  Congressman  Meskill's  inde- 
pendence and  ability  to  resist  pressvn-e,  qualities  I  should  think  highly 
desirable  in  a  judge.  We  had  agreed  on  certain  bipartisan  legislative 
strategies.  Minority  leader  Ford,  now  President  Ford,  asked  Congress- 
man AleskilJ  to  change  l>is  position.  Congressman  Meskill  had  given 
his  word  and  declined  to  change  his  position  unless  those  he  had 
promised  first  agreed  to  release  him.  We  need  more  Congressman  like 
this. 

1  submit  we  need  more  judges  like  this. 

If  I  might  digress  briefly,  Mr.  Chairman,  with  more  men  of  this 
cahber  we  would  not  have  judges  like  the  judge  in  one  of  those  stories 
that  Andy  Jacobs  used  to  tell,  stories  which  he  inherited  from  his 
father  Andy  Jacobs  the  first,  both  Congressmen  from  Indiana. 

A  doctor  was  driving  way  out  in  the  country  and  iie  got  stu.c'v.  He 
came  up  and  asked  a  farmer  if  he  could  stay  all  night.  The  farmer  said 
certainly,  it  is  a  very  bad  niglit.  And  during  the  night  the  farmer's 
wife  started  to  give  birth  to  a  babv.  It  turned  out  to  be  a  very  difficult 
delivery  and  the  farmer  woke  up  the  doctor  and  had  him  assist.  The 
doctor  stayed  up  just  most  of  the  niglit.  He  worked  about  all  night 
and  he  finally  got  through  successfully. 

The  next  morning  when  he  got  ready  to  leave,  the  doctor  said,  well, 
goodb^^e,  and  he  asKed  the  farmer,  do  1  owe  you  an3'^thing.  The  farmer 
said  yes,  that  will  be  about  $100.  The  doctor  was  astounded  and  said 
I  have  been  up  all  night,  I  have  done  a  service  for  you  worth  much 
more  than  a  night's  lodging.  But  the  farmer  said  well,  you  owe  me  the 
money,  and  we  will  go  to  court. 

So  they  went  into  town  and  tried  the  case  and  when  they  got  all 
done  and  the  judge  said,  3^es,  that  is  right,  3^ou  owe  him  $100.  The 
doctor  said  to  the  farmer,  I  never  heard  of  such  a  thing,  but  here  is 
3^our  mone3'.  Oh,  the  farmer  said,  I  don't  want  your  monev.  I  just 
wanted  to  show  3'ou  what  a  durn  fool  wo  have  got  for  a  judge. 
[Laughter.l 

Now  with  men  like  Governor  Meskill  3'ou  will  not  have  that  kind  of 
problem  because  he  has  got  connnonsense  and,  as  Sam  RaA'burn  said, 
when  30U  have  got  commonsense,  3'ou  have  got  all  the  sense  there  is. 

The  deliberations  of  the  Subcommittee  on  Claims  of  the  House  Com- 
mittee on  the  Judiciary  freciuentl3'  concerned  cases  where  the  dollar 
amounts  were  small,  perhaps  under  $1,000,  as  well  as  cases  which  in- 
volved large  sums  of  mone3'.  I  will  mention  briefl3^  three  of  those 
cases.  I  have  our  counsel  of  20  3^ears  on  the  Claims  Subcommittee, 
who  served  during  all  of  this  time,  here  to  assist  if  we  need  him. 
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Mr.  Meskill  was  concerned  because  one  of  his  constituents  was 
entitled  to  a  certain  disability. payment  under  social  security  and  was 
not  getting  it.  Now  that  is  not  the  biggest  case  you  ever  heard  of  but 
the  bureaucracy  and  the  agencies  were  not  dealing  fairly  with  him. 
He  brought  a  bill  in,  I  remember  it  specifically,  and  worked  on  that 
before  the  Claims  Subcommittee,  and  after  a  hearing  and  a  discussion 
of  the  issues,  the  agenc}^  responded  favorably  and  took  the  action  it 
should  have  taken  in  the  first  place.  Now,  if  some  peo])le  question 
whether  Governor  Meskill  is  concerned  about  small  people,  that  case 
involved  the  vast  sum  of  perhaps  $150  a  month. 

We  had  cases  before  us  such  as  one  that  involved  a  man  who  was 
flying  his  ])lane  when  an  Air  National  Guard  jet  struck  the  plane  and 
killed  him  instantly  and  his  family  could  not  recover.  The  district 
fourt  record  had  to  be  examined.  The  court  had  found  against  his 
family  because  the  National  Guard  was  not  an  agency  of  the  Federal 
Government.  We  considered  that  case  and  took  evidence  and  studied 
the  court  records  and  acted  in  some  ways  as  an  appellate  court  and 
in  others  as  a  trial  court. 

This  is  the  kind  of  experience  I  am  trying  to  show  that  Governor 
Meskill  had  on  this  subcommittee. 

We  had  another  case  concerning  payment  sought  for  a  minor  child 
of  a  serviceman  which  was  based  on  the  permanent  loss  of  the  child's 
use  of  his  leg  and  foot  from  an  injury  to  a  nerve  caused  by  an  injection 
of  antibiotics.  The  serviceman's  family  had  taken  this  baby  to  a 
service  hospital,  and  at  that  time  the  state  of  the  art  was  that  you 
gave  injections  in  a  baby's  hi]:),  and  in  giving  the  injection  they  hit  n 
nerve  and  the  baby  was  paralyzed.  We  took  testimony  and  examined 
the  a])pellate  record  where  recovery  had  been  turned  down  and  studied 
technical  legal  and  medical  questions  in  handling  that  legislation  in  a 
very  judicial  tjqie  of  hearing. 

In  these  matters  Congressman  Meskill  consistently  showed  a 
concern  for  the  rights  of  individuals  who  may  have  received  in- 
equitable treatment  at  the  hands  of  their  Government  or  its  agencies. 

Essential  to  the  protection  of  civil  liberties  is  a  system  that  gives 
scrupulous  regard  to  due  process  of  law.  At  one  time  there  was  no 
rule  in  the  House  Judiciary  Committee  requiring  a  48-hour  no; ice 
of  the  time,  place,  and  purposes  of  committee  meetings.  Thanks  to 
the  joint  efforts  of  a  reform  minded  group  of  both  Democrats  and 
Republicans  under  the  leadership  of  Congressman  Meskill,  the 
Judiciar}'  Committee  of  the  House  adopted  on  February  4,  1969, 
in  the  first  session  of  the  91st  Congress,  the  rule  based  on  the  popularly 
known  Model  Republican  Rule  for  Connuittee  Procedures.  This 
reform  rule  reqiiires  2  calendai"  days'  notice  of  time,  place,  and  purpose 
of  the  committee  meeting  unless  waived  by  a  two-thirds  vote.  This 
effective  concern  for  due  process  of  hiw  has  redounded  to  the  public 
benefit  and  more  thoughtful  consideration  of  much  legislation. 

Gentlemen,  I  am  not  a  member  of  Mr.  Meskill's  political  party, 
nor  do  I  share  much  of  his  political  philosophy.  However,  if  any 
person's  liberty  or  property  were  at  stake,  he  would  receive  justice 
from  Tom  Meskill  and,  as  1  understand  it,  that  is  what  our  courts 
are  about. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  for  n  veiy  able  statement. 

Senator  BurdicK? 
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Senator  Burdick.  I  have  no  questions. 

Thank  you  for  a  very  good  statement. 

Senator  Hruska.  Thank  you  for  a  very  able  statement. 

The  CHAiRArAN.  Judge  William  H.  Timbers. 

Judge,  identify  yourself  for  the  record  please. 

TESTIMONY  OF  WILLIAM  H.  TIMBERS.  JUDGE,  U.S.  COURT  OF 

APPEALS,  SECOND  CIRCUIT 

Judge  Timbers.  Mr.  Chairman,  members  of  the  committee.  Senator 
Bmdick.  Senator  Hruska.  1  am  one  of  the  seven  active  circuit  judges 
of  the  court  of  apjieals  for  the  second  circuit  to  v.hich  Governor 
Meskill  has  been  nominated. 

I  a])])reciate  the  privilege  of  appearing  before  this  committee. 

My  full  name  is  William  H.  Timbers. 

The  Chairman.  How  long  have  you  been  on  the  bench? 

Judge  Timbers.  I  have  been  on  the  bench  for  14  years.  I  am  enter- 
ing my  15th  year  this  month. 

If  I  may,  I  will  digress  to  the  extent  of  saying  I  really  did  not 
exi^ect  to  be  back  here  this  soon;  as  Senator  Hruska  knows,  I  had 
quite  a  session  here  15  ^rears  ago  this  month,  and  again  3  years  ago 
for  the  court  of  appeals.  But  I  am  delighted  to  be  here  and  I  consider 
this  apjH  arance  on  beholf  of  Governor  Meskill  to  be  of  far  more  impor- 
tant significance  than  th.o  carlior  api)earance:^  in  connection  vrith  my 
own  nomination. 

After  20  years  of  continuous  active  practice  before  the  Federal  and 
State  courts  o"  Connecticut  and  New  York,  including  the  court  of 
appeals  for  the  second  circuit,  I  am  now  in  my  14th  year  of  service 
on  the  Federal  bench.  I  served  for  11  years  on  the  U.S.  District 
Court  for  the  District  of  Connecticut,  including  7  years  as  chief 
judge  of  that  court.  The  balance  of  my  judicial  service  has  been  on 
the  court  of  appeals  for  the  second  circuit,  where  I  orp  now  one  of  the 
seven  active  judges. 

Having  followed  closely  the  work  and  m.embership  of  the  court  of 
appeals  for  the  second  circuit  during  the  i^nst  34  years — 20  years  in 
practice,  plus  14  years  on  the  bencli — I  think  that  I  have  some  appre- 
ciation of  the  needs  of  our  court.  I  also  have  had  the  privilege  of 
knowing  Governor  Meskill  both  personally  and  in  his  official  capacities 
for  many  years,  roughly  from  the  time  he  first  joined  the  New  Britain 
Bar,  and  clur  ng  the  jieriod  when  I  was  sitting  at  Hartford  and  became 
familiar  with  the  New  Britain  Bar  which  is  j)art  of  the  Hartford 
County  Bar. 

Based  on  mx  knowledge  of  the  court,  that  is  the  court  to  which 
Governor  ]\Ieskill  has  been  nominated,  and  basod  on  my  knowlege  of 
Governor  }^Ieskill  himself,  tlie  following,  briefly  stated,  as  briefly  as 
1  can,  are  the  reasons  I  believe  that  he.  Governor  Meskill,  is  uniquely 
well  qualified  for  ajjpointment  to  our  court: 

One.  He  has  guts.  In  m}?'  view,  one  of  the  most  important  qualifica- 
tions required  for  this  court,  and  I  say  that  advisedly  based  on  my 
owTi  ex]:!erience  on  the  court. 

Two.  He  has  personal  integrity  of  the  highest  order,  of  a  degree  that 
1  liavp  not  heard  questioned  or  challenged  in  an3Mvay,  shape,  or  form. 
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Three.  Governor  Meskill  has  been  successful  at  everything  he  has 
undertaken,  inchiding  positions  of  ])ubhc  trust  at  the  highest  levels, 
the  details  of  which  have  been  referred  to  today  by  distinguished 
Members  of  the  House  and  by  the  distinguished  Senator  from  our 
State,  Senator  Weicker. 

Four.  Governor  Meskill  is  deeply  motivated  to  succeed  as  a  judge 
of  our  court,  and  he  has  the  youth,  the  health,  and  the  intellectual 
equipment  to  succeed  in  this  position  as  he  has  uniforml}^  in  every 
job  he  has  undertaken. 

Five.  And  this  is  the  reason  that  I  said  at  the  outset  that  in  my 
view  Governor  Meskill  is  uniquely  well-qualified  for  appointment  to 
this  bench,  he  has  certain  unique  credentials  which,  in  my  judgment, 
are  precisely  what  our  court  needs  most  at  this  juncture.  1  refer  to  his 
experience  in  the  Congress  of  the  United  States  for  4  years;  his  ex- 
perience as  the  chief  executive,  the  Governor  of  the  State  of  Con- 
necticut, for  nearly  4  years;  and  as  mayor  and  corporation  counsel 
of  New  Britain,  I  believe  for  approximately  4  years. 

Of  Governor  Meskill's  IS  years  out  of  law  school — he  graduated  I 
think  in  1956,  and  was  editor  in  chief  of  his  law  review — of  the  18 
years  that  he  has  been  out  of  law  school,  12  3'ears,  or  two-thirds  of  that 
time,  has  been  devoted  to  full-time  public  service,  the  remaining  6 
years  having  been  devoted  to  private  practice  of  a  character  which  I 
find,  based  on  my  own  ex])erience  of  practicing  in  Connecticut,  was 
typical  of  a  country  Connecticut  practice. 

It  so  happens — and  I  wish  to  emphasize  this,  if  you  forget  every- 
thing else  I  saj"  I  think  you  may  wish  to  bear  this  in  mind,  and  I 
think  there  is  no  basis  for  dispute  or  contradiction  of  this  fact — it  so 
happens  that  our  court,  sometimes  referred  to  as  the  second  most 
important  court  in  the  land,  and  if  that  is  so  it  is  for  others  to  judge 
rather  than  I,  it  so  happens  that  our  court  at  this  moment  has  an  un- 
usually large  number  of  judges  who  formerly  were  district  judges. 
Today,  six  of  the  seven  active  judges  are  former  U.S.  district  judges. 
The  onh^  one  who  is  not  was  Judge  Mulligan  who  happens  solidly  to 
support  Governor  Meskill's  nomination  as  the  chairman  knows. 

In  addition  to  the  former  district  judges,  on  our  Bench  we  have 
several  former  prosecutors,  two  former  law  professors,  several  former 
law  review  editors  and  quite  a  number  who  have  had  extensive 
experience  in  private  practice. 

What  Ave  do  not  have  is  a  single  active  judge  with  any  significant 
])rior  experience  in  either  the  legislative  or  executive  branches  of  the 
Government.  The  closest  we  have  is  the  judge  whose  place  Governor 
Meskill  has  been  nominated  to  succeed,  Hon.  J.  Joseph  Smith,  who 
had  almost  preciseh'  the  same  credentials  in  terms  of  exj-terience  prior 
to  his  appointment  to  the  Court  as  Governor  MesKill  has  today; 
namely,  6  years  in  the  Congress  of  the  United  States — that  is,  three 
terms  from  Connecticut — j^lus  7  years  of  practice  in  Waterbiu'y, 
Conn.  Now  Judge  Smith  went  on  the  Bench  at  rge  37,  I  believe  he  has 
now  served  33  yesrs,  and  I  think  it  is  not  without  significunce  that 
Governor  Meskill  has  been  nominated  to  s\icceed  Judge  Smith. 

Such  [practical  experience  as  Governor  Meskill  has  had,  in  my  view, 
would  be  invahif  ble  in  a  large  number  of  our  cases  that  involve  con- 
sljv(t;'(.n  of  acts  of  Congress,  State  legislation,  and  local  ordinances. 
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In  sliort,  the  appoiiitinent  of  Governor  Meskill  to  the  court  of 
a])peals  for  the  second  cirfuiit  at  this  time,  in  my  view,  and  in  the  view 
of  a  sohd  majority  of  the  Judsjes  of  our  Court,  wouhl  provide  a  degree 
of  bahmce  for  the  C^oiu't  which  I  think  and  we  think  we  need. 

The  Chairman.  Now  did  you  say  a  majorit}'  of  the  Judges  in  your 
Court  support  this  nomination? 

Judge  Timbers.  I  ^dsh  to  be  just  as  acciu'ate  in  response  to  that 
question,  Senator  Easthind,  as  I  may. 

In  the  first  phice  I  speak  only  for  myself.  I  do  not  speak  for  the 
Court  or  for  any  other  Judge.  Judge  Mulligan  did  ask  me  personally' 
to  deliver  to  the  Chairman  of  the  committee  a  letter  which  I  did  this 
morning.  Judge  Mulligan  speaks  for  himself  in  that  letter  and  I  might 
say  I  full}"  subscribe  to  everything  that  Judge  Mulligan  has  said. 

[The  letter  j-eferred  to  follows.] 

U.S.  Court  of  Appeals, 

Second  Circuit, 
New  York,  N.Y.,  September  16,  107 4. 
Hon.  J.\MES  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Eastland:  As  an  active  sitting  judge  of  the  United  States  Court 
of  appeals  ftu-  the  Second  Circuit,  I  have  heretofore  considered  it  to  be  inajjpropri- 
ate  for  me  to  vohinteer  my  views  as  to  the  professional  fitness  of  those  being  con-^i- 
dered  for  aijj^ointment  to  this  bench.  However,  the  news  report  in  the  New  Y'»rk 
Sunday  Times  on  Septemlx'r  loth,  indicating  that  some  3."i  law  school  professors 
from  Yale  and  Connecticut  Law  Schools  intend  to  conve.v  to  your  Committee 
their  opposition  to  the  appointment  of  Governor  Thomas  J.  ■Meskill,  compels  me, 
as  a  former  law  school  dean  and  a  full-time  faculty  member  for  2.5  j-ears,  to  express 
my  views  briefly  but  firmly. 

Although  I  have  not  read  the  letter  of  the  professors,  the  news  report  leaves  me 
with  the  distinct  impression  that  the  professors  are  confusing  judicial  tempera- 
ment with  political  and  social  [thilosojihy.  They  consider  I^Ieskill  a  conservative; 
they  are  liberals  and  therefore  conclude  that  he  lacks  both  competence  and  tem- 
perament. He  o))posed  the  legalization  of  abortion  in  Connecticut  btxt  since  he  is  a 
Roman  Catholic  this  is  hardly  stu'prising.  Were  mora!  judgments  about  abortion 
to  constitute  a  Isar  to  meml'crship  on  the  federal  bench,  then  I  and  my  co-religion- 
ists on  the  bench  would  also  have  io  \)e  excluded.  This  is  a  shameful  and  tragic 
posture  which  I  not  only  deplore  but  denotmce.  I  trtist  that  the  Committee  will 
disregard  any  comments  which  are  motivated  by  di'=agreemeat  v.ith  MeskilTs 
personal,  religious  or  social  views. 

I  have  met  Meskill  and  have  familiarized  myse'f  v.ith  his  career.  .\t  law  school 
he  was  Chairman  of  the  Board  of  Editors  of  his  Law  Re\iew  which  would  be,  I 
think,  particularly  to  law  jirofcssors  and  especially  those  teaching  at  his  alma 
mater,  an  indication  of  a  high  degree  of  legal  competence.  He  had  a  typicr;l  Con- 
necticut practice,  which  is  not  a  Wall  Street  practice,  but  I  do  not  think  that  this 
beach  shotild  be  limited  to  men  who  have  had  this  type  of  experience.  We  have  a 
wide  variety  of  cases  which  rtm  the  gamut  of  legal  problems  and  we  are  not  pri- 
marily concerned  with  securities  or  corjjornte  law  .  Ho  has  not  had  extensive  trial 
experience,  but  neitiier  did  I.  If  that  were  the  criteria  for  this  appellate  bench,  then 
full-time  law  school  factiky^  members,  who  devote  their  lives  to  legal  scholarship, 
would  be  ineligible  to  serve.  I  do  not  think  the  professors  would  agree  to  this 
limitation. 

This  bench  does  now  have  an  amalgam  of  legal  experiences  to  which  r\I'"'skill, 
through  his  actual  legislative  and  administrative  extierience,  will  add  a  public  law 
dimension  which  we  presently  do  not  have.  Those  who  look  only  to  trial  ex;)erience 
as  a  criterion  for  appointment  here,  I  think,  lose  sight  of  the  values  of  his  high  l"\-el 
legislative  and  execvitive  background. 

I  am  for  him  and  look  forward  to  his  joining  us  as  a  colleague. 
Sincerely, 

William  Hughes  Mulligan, 

U.S.  Circuit  Jud'jc. 

40-031—74 2 
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Judge  Ti?iiBERS.  Here  is  the  box  score  without  dilating-  on  it,  unless 
the  Committee  wishes  me  to  go  into  it  further  in  detail  with  respect 
to  how  the  Judges  of  our  Court  stand.  There  are  16  Judges  in  all, 
seven  active  Judges  and  nine  Senior  Judges,  that  is,  retired  Judges. 
Of  the  nine  Senior  Judges,  tow  are  almost  totahy  out  of  contact  with 
the  Court.  Judge  Swan  is  now  97  years  old  and  I  think  has  not  sat  for 
10  years  or  so,  although  I  might  say  he  is  in  great  health.  We  see  him 
on  his  birthday  on  December  20  and  he  is  sharp  as  can  be  but  he  just 
does  not  participate  in  Court. 

Judge  Aledina  is  about  10  years  younger  than  Judge  Swan.  I  think 
Judge  Medina  is  85  or  86  and  sits  only  once  or  twice  a  year,  but  of  the 
seven  active  Judges  who  of  course  do  sit  every  day,  plus  the  seven 
Senior  Judges  who  are  more  active  than  the  two  T  mentioned,  I  have 
not  heard  one  scintilla  of  objection  from  any  one  of  those  14  Judges, 
and  I  have  made  it  my  business  during  the  past  6  months  to  bring 
Governor  Meskill  to  the  attention  of  every  Judge  of  our  Court  and  I 
have  succeeded  to  the  extent  of  introducing  and  permitting  the  Judges 
to  sit  down  and  meet  and  discuss  wiht  the  Governor  liis  A'iews  and  Iiis 
qualifications  with  respest  to  10  Judges  of  the  14  that  I  mentioned. 

Those  10  have  expressed  in  one  way  or  another,  in  one  degree  or 
another,  approval  or  support  of  this  nomination.  Three  others,  in 
wiiting,  either  to  the  Governor  oi  to  n^.e,  have  expressed  similar 
approval.  So,  in  short,  to  the  extent  of  my  knowledge,  13  of  the  16 
judges  of  this  court,  including  Judge  Swan  and  Judge  Aledina,  13  have 
expressed  appioval  in  one  form  or  another.  I  do  not  happen  to  know 
what  the  position  of  one  senior  judge  is,  who  has  not  spoken  up  as  far 
as  I  am  concerned,  and  if  my  aiithmetic  is  correct.  Senator  Eastland, 
that  13  out  of  16  means  that  81  percent  of  the  senior  and  active  judges 
of  this  court  have  indicated  in  one  degree  or  another  their  support. 

Nov/  having  in  mind  what  I  undeistand  to  be  the  essential  position 
of  the  American  Bar  Association — which  I  hold  in  the  highest  esteem, 
and  particularly  the  individuals  who  are  here  today,  I  thmk  that  these 
gentlemen  render  a  great  service  to  the  committee,  to  the  courts,  and 
to  the  country  by  reason  of  the  service  that  they  render — but  if  I 
understand  their  position,  in  a  nutshell  it  is  that  because  of  lack  of 
court  experience.  Governor  Meskill,  according  to  their  standard,  and 
I  am  not  quite  sure  what  it  is,  sa}'  that  he  is  not  qualified. 

Now  I  am  not  going  to  debate  that.  I  think  the  jury,  this  committee, 
is  quite  able  and  competent  to  make  that  determination  for  itself, 
and  after  all  the  Constitiuion  of  the  United  States — which  by  cohi- 
cidence,  as  you  know,  was  ratified  187  years  ago  today — provi<!e<i 
very  wisel}^,  in  the  advice  and  consent  provision  of  the  Constitution, 
that  the  power  to  advise  and  consent  was  to  be  exercised  not  by  ti  e 
judges,  not  by  the  lawyers,  not  by  any  association  of  jud;.  es  or  lawyers, 
but  by  the  Senate  of  the  United  States. 

Just  by  way  of  example  I  have  done  a  little  research  and  I  would  be 
glad  to  hand  up  to  the  committee  to  save  time  a  list  of  eight  Justices  of 
the  Supreme  Court  of  the  L'nited  States,  and  hve  judges  of  our  court, 
the  second  circuit,  who,  according  to  the  information  that  I  was  able  to 
find  in  a  rather  quick  s|)an  of  time,  had  no  more  experience  than  Gov- 
ernor Meskill  prior  to  ap])ointment  to  the  i"espective  courts,  and  sevej-a! 
had  very  close  to  the  same  ratio  of  public  service,  either  in  the  Congress 
of  the  United  States,  in  the  Senate,  or  as  Governor,  as  has  Governor 
Meskill. 
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As  I  said  before,  I  think  Judge  Smith's  ex|)erience  in  his  service  in 
the  House  for  6  years,  and  in  his  practice  in  Waterbury  for  7  years, 
conies  as  close  as  anyone's  to  Governor  Meskill's.  One  other  example — 
and  I  am  ghid  tliat  the  representatives  of  the  American  Bar  Associa- 
tion will  follow  me  because  1  would  welcome  their  either  correcting  me 
on  this  or  affirming  it — it  is  my  understanding  that  the  greatest  judge 
of  all  of  our  court,  Judge  Learned  Hand,  had  even  less  courtroom 
experience  when  he  was  ai-)pointed  than  has  Governor  Meskill  as  of 
this  stage. 

According  to  the  records,  and  this  is  from  "Who's  Who,"  Judge 
Learned  Hand,  prior  to  his  apiK)intment  to  the  Federal  court  in  1909 
at  age  37,  had  had  5  years  of  law  i)ractice  in  Albany,  N.  Y.,  and  7  years 
in  New  York  Cit}',  and  he  himself,  that  is  Judge  Learned  Hand, 
described  that  practice  in  his  own  words  as  dull  and  petty. 

There  are  others  listed  here.  Judge  Clark,  former  chief  judge  of  our 
court,  had  had  6  yeai*  of  actual  i)ractice.  Judge  Hays — who,  inciden- 
tally, became  a  senior  judge  last  Wednesday  when  the  newest,  most 
recent  judge.  Judge  Gurfein,  wa*;  sworn  in — Judge  Hays,  if  I  imder- 
stand  it  correcth',  prior  to  api)ohitment  to  our  court  in  1961,  had  had 
exactl}^  2  years  of  actual  practice  of  law,  and  I  am  sure  that  Al  Con- 
nelly will  forgive  me  if  I  inform  the  committee  that  that  2  years  was 
spent  in  AFs  law  firm. 

If  the  committee  is  interested,  I  will  be  glad  to  furnish  to  you  copies 
of  this  list  of  examples  of  comparable  experience  prior  to  going  on  to 
Federal  court. 

The  Chairman.  It  will  be  admitted. 

Judge  Timbers.  Thank  you. 

[The  material  referred  to  follows.] 

Examples     of     Federal     Judges     With     Approximately     Same     "Private 
Practice"  Experience  as  TJM  Before  Appointment  to  Federal  Court 

I.  court  of  appeals  for  second  circuit 

(1)  Hon.  J.  Joseph  Smith.— (194:1~G0;  1960  to  date)  (3.3  years);  Law  practice 
at  Waterbury,  7  years  (192S-3.'>) ;  U.S.  House  of  Representatives,  6  .years  (1935- 
41):  Apuointed  to  Conn.  District  Court  in  1941  at  age  37. 

(2)  Hon  Learned  Hand. — (1909-24;  1924-61)  (52  years);  Law  practice  at 
Albany  (5  years)  and  New  York  City  (7  years),  12  years  (1897-1909)  (L.  H. 
referred  to  his  law  practice  as  "dull  and  i)etty").  A})pointed  to  SDNY  in  1909  at 
age  37. '^ 

(3)  Ho)i.  Charier  E.  Clark. —  (1939-63)  (24  years) ;  Law  jiractice  at  New  Haven. 
6  years  (1913-19) ;  taught  at  Yale  Law  School,  20  years  (1919-1939) ;  plus  various 
legislative  and  executive  experience.  Appointed  to  2  Cir.  in  1939  at  age  50. 

(4)  Hon.  Paul  R.  Hays. — (1961  to  date)  (13  years) ;  Law  practice  at  New  York 
City  (Cravath  firm),  2  years  (1933-34;  193.^-36);  Taught  at  Columbia  Law 
School,  35  years,  ijlus  various  executive  and  arbitration  experience  (1936-71). 
Appointed  to  2  Cir.  in  1961  at  age  58. 

(5)  Hon.  William  Hughes  Mulligan. — (1971  to  date)  (3  years);  Taught  at  Ford- 
ham  Law  School,  25  years  (1946-71,  including  last  15  years  as  Dean);  plu-^ 
various  puljlic  service  and  consul|ing  work.  Appointed  to  2  Cir.  in  1971  at  age  53. 

II.    U.S.    SUPREME    COURT 

(1)  Hon.  Ear^  Wurreit  (1953-69);  Law  practice  at  Oakland  and  San  Francisco, 
3  years  (1914-17);  Public  .service,  including  various  positions  as  prosecutor,  stale 
attorney  general  and  governor,  36  years  (1917-1953). 

(2)  lion.  Frederic  M.  Vinson. —  (1946-53);  Law  ])ractice  at  Louisa,  Kentucky, 
11  years  (1911  22) :  including  s(  rvicc  as  city  and  commonwealth  attorney;  Public 
service,  in"liiding  14  years  in  Congress  and  other  important  executive  positions, 
21  years  n923-4C.,  exc('i)t  for  one  year  on  D.C.  Cir.  Ct.). 
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(3)  Hon.  James  F.  Byrnes. —  (1941-42) ;  Law  practice  at  Aiken,  South  Carolina, 
7  years  (1903-1910);  and  Spartanburg,  South  Carolina,  6  years  (1925-31). 
Pubhc  service,  including  14  years  in  Congress;  12  years  in  the  Senate;  and  many 
other  important  federal  and  state  executive  jjositions  both  before  and  after  his 
service  on  the  Court. 

OTHER    JUSTICES    OF    U.S.    SUPREME     COURT    WHOSE    CHIEF    QUALIFICATIONS    WERE 
PRIOR  EXPERIENCE  IN  CONGRESS,  STATE  LEGISLATURES  OR  EXECUTIVE  POSITIONS 

(4)  John  MarsbjiU.— (1801-1835);  Admitted  to  Virginia  bar— 1780;  Prior 
experience;  Virginia  Legislature  (1782);  U.S.  House  of  Representatives;  U.S. 
Secretary  of  State  (1800)). 

(5)  Salmon  P.  Chase. —  (1864-73).  Practiced  law  in  Ohio;  Prior  experience; 
U.S.  Senator;  Governor  of  Ohio;  Secretary  of  Treasury. 

(6)  George  Sutherland.— (1922-38) ;  Practiced  law  in  Utah— 1883;  Prior 
experience;  Utah  Legislature  (1896);  U.S.  House  of  Representatives  (one  term); 
U.S.  Senate  (1905-17). 

(7)  Harold  H.  Burton. — (1945-58);  Practiced  law  in  Cleveland;  Prior  experi- 
ence; Ohio  Legislature;  Mayor  of  Cleveland;  I"'^.S.  Senate  (1941-45). 

(8)  Hugo  L.  Black. — (1937-71);  Practiced  law  in  Alabama.  Prior  experience; 
County  prosecuting  attorney;  3  years,  Police  court  judge;  IS  months,  U.S.  Senate 
(1927-37). 

Judge  Timbers.  Finally,  gentlemen,  I  would  like  to  close  in  this  way. 

We  all  know  who  Judge  Learned  Hand  was  and  I  think  it  may  be 
quite  appropriate,  if  the  committee  might  forgive  me,  if  on  this  lS7th 
anniversary  of  the  ratification  of  the  Constitution  1  bring  to  your 
attention  and  remind  you  of,  because  I  am  sure  all  of  you  know  it, 
the  definition  that  Judge  Hand  gave  some  years  back  of  the  spirit  of 
liberty.  Particularly  having  in  mind  both  my  statement  and  those  of 
the  other  proponents  of  Governor  Meskill  as  well  as  the  adversaries, 
including  the  members  of  the  American  Bar  Association,  I  think 
all  vicAvs  are  entitled  to  be  weighed  by  this  committee  that  will  make 
the  final  determination.  I  will  respectfully  suggest  that  maybe  the 
way  to  weigh  these  views  is  in  the  spirit  that  Judge  Learned  Hand 
described  as  follows. 

In  attempting  to  define  the  spirit  of  liberty,  he  said: 

The  spirit  of  liberty  is  the  spirit  which  is  not  too  sure  that  it  is  right.  The  spirit 
of  liberty  is  the  spirit  which  seeks  to  understand  the  minds  of  other  men  and 
women.  The  spirit  of  liberty  is  the  spirit  tliat  weighs  their  interests  alongside  its 
own  without  bias.  The  spirit  of  liljerty  remembers  that  not  even  a  sparrow  falls  to 
Earth  unheeded.  The  spirit  of  liberty  is  the  spirit  of  Him  Who  near  2,000  years 
ago  taught  mankind  that  lesson  it  has  never  learned,  but  has  never  quite  forgotten, 
that  there  msy  be  a  Kingdom  where  the  least  shall  be  hoard  and  considered  side 
by  side  with  the  greatest. 

I  thank  you,  Mr.  Chairman,  and  meinbers  of  the  committee  for 
the  privilege  of  appearing  before  this  committee  in  support  of  the 
nomination  of  this  outstanding  American. 

1  hank  you. 

The  Chairman.  Judge,  you  have  nnule  a  tremendous  statement. 

I  have  no  questions. 

Senator  Burdick?  , 

Senator  Burdick.  Judge  Timbers,  your  statement  indicates  tliat 
3^ou  have  servi^l  on  the  circuit  court  for  '.i  years  and  for  11  years  you 
served  on  the  District  Court  for  the  District  of  Connecticut. 

Judge  Timbers.  Not  quite  11  years  on  the  district  court  atul  o 
years  on  the  circuit  court,  14  in  all. 

Senator  Burdick.   Fourteen  in   all.   During  that  time.    Governor - 
Meskill  has  been  a  member  of  the  Federal  bar,  I  assume? 
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Judge  Timbers.  He  has  been  a  member  of  the  Comiecticut  bar, 
I  think,  since  1956.  He  did  not  appear  before  me  while  I  was  on  the 
Federal  bench. 

Senator  Burdick.  Well,  that  is  what  I  am  getting  to.  During  the 
.3  years  that  you  have  been  on  the  circuit  court  bench,  Mr.  Meskill 
has  never  argued  an  appeal  in  the  circuit  court? 

Judge  Timbers.  That  is  correct. 

Senator  Burdick.  Do  you  know  whether  he  has  ever  argued 
an  appeal  in  the  second  circuit? 

Judge  Timbers.  Not  that  I  know  of,  sir. 

Senator  Burdick.  Did  he  ever  appear  before  you  when  you  were 
a  district  court  judge  of  the  district  of  Connecticut? 

Judge  Timbers.  No,  sir,  he  did  not  as  far  as  I  recall. 

Senator  Burdick.  Now,  you  say  that  13  of  the  16  judges  of  the 
7  which  are  active  and  the  9  which  are  seftior,  approved  this  nomina- 
tion in  one  way  or  another.  What  is  the  basis  for  approval  if  he  has 
not  appeared  before  the  court? 

Judge  Timbers.  Partly  on  the  basis  of  personal  contact  with  and 
interviews  with  Governor  Meskill. 

I  might  say,  Senator,  I  made  it  m^^  business  about  6  months 
ago  when  I  first  learned  by  reading  in  the  newspaper  that  this  nomi- 
nation was  made,  I  made  it  my  business,  since  I  am  the  only  other 
Connecticut  judge  in  active  service  on  the  court,  to  have  Governor 
Meskill  meet,  arranged  to  have  him  meet,  as  many  members  of  the 
court  as  I  could,  as  many  members  as  were  willing  to  meet  him,  and 
I  did  succeed  in  having  him  meet  the  ones  I  have  indicated,  I  think 
10  out  of  the  13  wlio  have  expressed  some  view  one  way  or  the  other. 
Two  of  the  judges  of  our  court  live  and  are  stationed  in  Vermont. 
Three  of  us  are  stationed  in  Connecticut.  But  nevertheless,  for  example, 
back,  I  think  it  was  early  in  Aprii,  one  of  my  colleagies,  Judge  Mans- 
field, arranged  for  a  lunclieon  with  Governor  JN.Ieskill,  and  as  many 
of  the  judges  as  were  available  in  New  York,  I  think  10  of  us,  met 
him  that  da}^  for  luncheon,  including  Justice  Tom  Clark  of  the  Supreme 
Court.  I  have  not  mentioned  his  name  because  I  have  not  had  oc- 
casion to  talk  to  Justice  Clark  about  Governor  Meskill,  and  I  thought 
it  would  be  inappropriate  to  do  so.  But  to  answer  j^our  question 
directl}^  and  get  back  to  it,  the  opinions  expressed  were  either  based 
on  direct  contact,  interviews  with  the^Governor  or  other  communica- 
tions that  I  ma}'  not  be  familiar  vnth. 

Senator  Burdick.  Well,  do  you  think  the  best  way  to  judge  a  man's 
qualifications  is  to  sit  down  and  meet  with  him  socially  or  to  have 
some  knowledge  of  his  expertise  in  the  courtroom? 

Judge  Ti:\iBERS.  Well,  certainly  the  latter  would  be  better,  no 
■question  about  that.  But  may  I  sa}^,  Senator,  in  all  fairness,  at  the 
time  that  Governor  ]Meski]l  was  in  active  practice  in  New  Britain, 
the  Federal  practitioner  in  Connecticut  was  a  ver}^  rare  thing.  Most 
lawyers  did  not  get  into  the  Federal  court.  Many  of  them  sent  their 
Federal  business  to  others  who  did,  including  two  of  the  great  judges 
of  our  coiu't,  one  of  whom  has  not  l)een  mentioned  so  far,  but  Judge 
Haines,  who  happened  to  have  been  my  friend  for  many,  many 
y^ears,  had  a  similar  small-town  country  practice  before  he  went  on 
the  bench,  and  I  happen  to  know  that  the  firm  that  I  was  Vvdth  in 
•Connecticut  handled  the  litigation,  both  Federal  and  otherwise,  that 
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Judge  Haines  had  occasion  to  bring.  But  there  is  no  question,  and  I 
would  not  make  little  of  the  fact  that,  of  course,  it  would  have  been 
better,  we  would  like  to  have  gotten  to  know  Governor  Meskill  better 
in  court,  but  those  are  the  facts  that  cannot  be  changed  and  so  we 
made  it  our  business  to  try  to  get  to  know  him  the  best  we  could 
otherwise. 

For  example,  Dean  Mulligan,  who  had  been  dean  of  the  Fordhara 
Law  School  for  some  15  years,  who  taught  there  for  25  years  before 
he  went  on  the  Federal  bench,  and  Mdio  strongly  supports  the  Gover- 
nor, made  it  his  business  to  ask  the  Governor  to  come  down  and 
spend  an  hour  or  so  in  his  chambers.  The}^  met  at  Judge  Mulligan's 
home  and  I  think,  if  there  were  ever  a  judge  of  men  that,  so  far  as  I 
have  been  able  to  observe,  it  is  the  former  dean  of  the  Fordham  Law 
School  who  never  practiced  one  day  of  his  life  before  he  was  appointed 
to  our  court.  He  was  barrel  from  the  practice  of  law  because  of  hi* 
being  a  full  time  professor  and  dean  at  the  Fordham  Law  School 
and  he  has  so  informed  this  committee.  This  is  Judge  Mulligan,  one 
of  our  colleagues. 

Senator  Burdick.  Well  I  just  wanted  to  make  it  clear  that  the  13 
judges  who  have  given  their  approval  one  waj'  or  the  other  really  have 
had  no  experience  with  him  in  a  formal,  official  manner. 

Judge  Timbers.  In  court? 

Senator  Burdick.  Yes. 

Judge  Timbers.  That  is  correct. 

Senator  Burdick.  I  am  also  advised,  and  you  can  state  whether 
this  is  correct  or  not,  that  Governor  Meskill  is  not  even  a  member  of 
the  bar  of  the  Circuit  Court  of  Appeals  for  the  Second  Circuit. 

Judge  Timbers.  I  do  not  happen  to  know  that  of  my  own  knowl- 
edge. I  did  see  in  some  document  that  he  was  admitted  to  the  Federal 
court  in  the  late  1950's.  I  presume  that  was  the  district  court.  Usuall}' 
you  do  not  bother  to  get  admitted  to  the  circuit  court  until  you  have 
business  there. 

I  well  remember  when  Justice  Thurgood  Marshall  appeared  before 
this  committee.  It  somehow  was  discovered  that  he  was  not  only  not 
admitted  to  the  Court  of  Appeals  for  the  Second  Circuit,  for  which 
he  was  being  nominated,  but  had  not  been  admitted  to  either  the 
State  or  Federal  courts  in  aiw  one  of  the  3  States  that  embrace  the 
second  circuit.  But  I  think  Justice  Marshall  had  considerable  ex- 
perience. He  did  not  suffer  frdtn.  not  having  been  a  member  of  the 
bar  of  those  courts. 

Senator  Burdick.  Thank  you  very  much. 

Senator  Hruska.  I  have  no  questions. 

The  Chairman.  Thank  you,  Judge. 

Judge  Timbers.  Thank  3^011. 

The  Chairman.  Now,  the  Chair  lias  a  letter  from  Circuit  Judge 
William  Hughes  Mulligan  which  I  will  place  in  the  record. 

[The  letter  referred  to  appears  above  on  page  13.] 

[The  committee  subsequently  received  the  following  letters.] 
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U.S.  Court  of  Appeals,  Sf.cond  Cikcuit, 

New  Y'ork,  N.Y.,  September  27,  1.974. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate, 
Senate  Office  Building,  Washington,  B.C. 

l^KAii  Mr.  Chairman:  Several  of  my  colleagues  have  asked  me  to  write  to 
clarify  the  record  before  your  Committee  concerning  the  nomination  of  Governor 
Tlu)mas  J.  Meskill  to  our  Court.  As  a  judge  I  have  made  it  a  practice  to  refrain 
from  engaging  in  public  debate  regarding  the  qualifications  of  a  nominee  to  the 
Court  of  which  I  am  a  member.  Nothing  can  be  more  divisive  or  more  likely  to 
exacerbate  relations  between  existing  and  prospective  members  of  the  Court  than 
to  be  drawn  into  such  a  debate.  Possibly  for  this  reason,  among  others,  the  Found- 
ing Fathers  vested  the  sole  power  of  appointment  in  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

In  keeping  with  this  practice,  I  would  have  preferred  to  remain  silent  about  the 
nomination  of  Governor  Meskill.  However,  your  Committee  has  been  advised  that 
of  the  sixteen  ::ctive  and  senior  Judges  of  this  Court  (including  Judges  Swan  and 
Medina,  who  were  not  consulted  in  the  matter)  thirteen  have  expressed  approval 
or  support  of  the  selection  in  one  form  or  another.  I  must  report  that  this  state- 
ment, however  well-intended,  is  inaccurate  insofar  as  it  refers  to  me  and  to  the 
judges  named  below.  I  have  met  Governor  Meskill  socially  on  one  occasion,  and 
found  him  most  personable.  But,  since  I  know  little  about  his  legal  skills  I  am 
unable  to  express  an  informed  opinion  on  liis  suitability  for  membership  on  the 
Second  Circuit  Court  of  Appeals. 

The  following  judges  have  authorized  me  to  state  that  they  too  ha%  e  no  basis 
for  evaluating  Governor  Meskill's  qualiiications,  and  share  my  unwillingness  to 
comment  upon  his  nomination: 

J.  Edward  Lumbard;  Leonard  P.  Moore;  Henry  J.  Friendly;  J.  Joseph 
Smith;   Robert  P.   Anderson;   Paul  R.   Hays;   Wilfred  Feinberg; 
Walter  R.  Mansfield;  James  L.  Oakes;  Murray  I.  Gurfein. 
Very  truly  yours, 

Irving  R.  Kaufman,  Chief  Judge. 

P.S. — Judge  Timl:)ers  has  requested  that  I  inform  you  "(1)  that  he  does  not 
subscribe  to  the  views  set  forth  above;  (2)  that  he  stands  squarely  on  his  entire 
sworn  testimonjr,  read  in  the  context  of  all  of  the  testimony,  l:)eforc  the  subcom- 
mittee of  the  Senate  Judiciary  Committ;^e  on  September  17,  1974;  and  (3)  that, 
of  course,  the  FBI  report  on  Governor  Meskill  presumably  is  the  most  accurate 
source  of  information  on  this  subject." 

cc:  Hon.  John  L.  McClellan;  Hon.  Sam  J.  Ervin,  Jr.;  Hon.  Roman  L.  Hruska; 
Hon.  Strom  Thurmond;  Hon.  Robert  C.  Byrd;  Hon.  Philip  A.  Hart;  Hon.  Hugh 
Scott;  Hon.  Hiram  L.  Fong;  Hon.  Quentin  N.  Burdick;  Hon.  Edward  M.  Kennedy; 
Hon.  Birch  Bayh;  Hon.  Alarlow  W.  Cook;  Hon.  Edward  J.  Gurney;  Hon.  Charles 
McC.  Mathias,  Jr.;  Hon.  John  V.  Tunney. 


U.S.  Coui'.T  OF  Appeals,  Second  Circuit, 

Bridgeport,  Conn.,  September  28,  l!J7.'f. 
Re  Governor  Thomas  J.  Meskill. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

Dirksen  Senate  Office  Building,   Washington,  B.C. 

Dear  Senator  Eastland:  In  view  of  the  letter  which  I  understand  was  sent 
to  }-ou  on  September  27  by  Chief  Judge  Kaufman,  I  respectfully  request  permission 
to  correct  and  supplement  my  testimonj'  before  vour  Subcommittee  on  September 
17. 

Copies  of  this  letter  and  enclosures  are  being  sent  to  the  other  members  of  the 
Subcommittee  listed  below. 
Sincerely  yours, 

V^illiam  H.  Timbers, 

U.S.  Circuit  Judge. 
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Hon.  Quentin  N.  Burdick,  U.S.  Senator,  Senate  Office  Building,  Washington. 
Hon.  Roman  L.  Hniska,  U.S.  Senator,  Senate  Office  Building,  Washington. 
Hon.  John  L.   McClellan,  U.S.  Senator,  Senate  Office  Building,   Washington. 
Hon.  Hugh  Scott,  U.S.  Senator,  Senate  Office  Building,  Washington. 

Supplemental  Statement  of  William  H.  Timbers 

Mr.  Chairman  and  members  of  the  Subcommittee  of  the  Committee  on  the 
Judiciary  of  the  U.S.  Senate: 

I  am  one  of  the  7  active  judges  of  the  United  States  Court  of  Anpeals  for  the 
Second  Circuit  and  one  of  the  witnesses  who  testified  before  your  Subcommittee 
on  September  17,  1974  in  support  of  the  nomination  of  Governor  Thomas  J. 
Aleskill  for  appointment  to  our  Court. 

Judge  Kaufman's  letter  of  September  27  to  your  Chairman  has  prompted  me 
to  request  permission  to  correct  and  supplement  my  earlier  statement  and  testi- 
monA"  of  September  17. 

I  have  not  yet  seen  Judge  Kaufman's  letter,  but  he  very  kindly  had  it  read 
over  the  telephone  yesterday  to  my  secretary.  Nor  have  I  seen  the  transcript  of 
the  testimony  of  September  17,  or  any  portions  of  that  testimony. 

Nevertheless,  I  wish  to  state  at  the  outset — unequivocally  and  emphatically— 
that  if  Judge  Kaufman  and  some  of  his  colleagues  feel  that  anything  I  said  to  the 
Subcommittee  on  Septeml^er  17  inaccurately  reflects  their  views  on  the  qualifica- 
tions of  Governor  Meskill  to  serve  on  our  Court,  I  stand  corrected  as  to  their 
vieAVs.  Indeed,  I  informed  those  .judges  of  our  Court  who  spoke  to  me  about  this 
matter  after  I  had  testified  on  September  17  that  I  had  ordered  a  transcript  of 
all  of  the  relevant  testimonv;  that  I  would  furnish  copies  of  that  testimony  to 
^ach  judge  of  the  Court;  and' (hat  if  any  judge  thought  I  had  inaccurately  reflected 
his  views  in  anv  respect  I  wanted  to  be  the  first  to  correct  any  such  inaccuracy. 

While  I  still  have  not  seen  the  transcript,  nevertheless  on  the  basis  of  my  r(  col- 
lection of  my  testimony  and  in  light  of  Judge  Kaufman's  letter.  I  respectfully  re- 
quest that  my  testimony  on  this  point  be  corrected  so  that,  briefly  summarized,  it 
is  as  follows: 

(1)  My  views  with  respect  to  Governor  ^vloskiU's  qualifications  to  serve  on 
our  Court  are  solely  my  own.  I  do  not  speak  for  any  other  judge.  I  do  not 
speak  for  the  Court. 

(2)  I  have  not  heard  any  objection  expressed  by  any  judge  of  our  Court, 
active  or  senior,  to  the  appointment  of  Governor  Meskill. 

(3)  Of  those  active  and  senior  judges  who  have  expressed  themselves  re- 
garding Governor  ]Meskill,  some  have  affirmatively  advised  the  Subcommittee 
that  they  are  in  favor  of  his  appointment  (for  exapaple,  Judges  Waterman, 
Mulligan  and  Timbers)  and  some  l:)elieve  they  have  no  basis  for  evaluating 
his  qualifications  and  therefor  are  unwilling  to  comment  upon  his  nomination 
(for  examnle.  Judge  Kaufman  and  those  referred  to  in  his  letter  of  Sep- 
tember 27). 

Finally,  I  wish  to  reaffirm  my  own  views  as  expressed  to  the  Subcommittee  on 
September  17  that  Governor  r\Ieskill  is  uniquely  well  qualified  for  appointment 
to  our  Court.  My  deep  conviction  in  this  regard  was  fortified  after  listening  to  all 
of  the  testimony  on  September  17,  nota])ly  that  of  Senator  Weicker  and  of  Con- 
gressmen Rodino,  Smith,  Hungate  and  Giaimo,  and  after  hearing  the  Chairman 
read  into  the  record  the  extraordinarily  perceptive  letter  of  endorsement  from  ray 
colleague,    Judge    Mulligan. 

The'  Chairman.  Mr.  Albert  R.  Connelly  and  Mr.  John  A.  Sutro. 
Hold  your  hands  up,  please. 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  is  the 
truth,  "^the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 
Mr.  Connelly.  I  do. 
Mr.  Sutro.  I  do. 

The  Chairman.  Please  sit  down,  gentlemen. 
Do  you  have  a  prepared  statement? 
Mr.  Sutro.  T  do.  Senator  Eastland. 
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TESTIMONY  OF  JOHN  A.  SUTRO,  IMMEDIATE  PAST  CHAIRMAN, 
AMERICAN  BAR  ASSOCIATION  STANDING  COMMITTEE  ON  FED- 
ERAL JUDICIARY 

Mr.  SuTRO.  M}'  name  is  John  A.  Sutro.  I  am  the  Immediate  past 
chairman  of  the  American  Bar  Association  Standing  Committee  on 
Federal  Judiciary,  having  completed  my  term  this  past  August  16th. 
With  me  today  on  my  right  is  Albert  R.  Connell}",  second  circuit 
member  of  the  committee. 

By  way  of  introduction  may  I  say  that  the  committee  has  12 
members,  one  for  each  of  the  10  circuits  in  the  United  States,  one 
for  the  District  of  Columbia,  and  the  chairman.  The  committee  assists 
the  Attorney  General  of  the  United  States  in  evaluating  the  qualifica- 
tions of  individiuils  who  are  being  considered  for  Federal  judicial 
appointment.  Tlie  only  interest  of  the  committee — and  I  emphasize 
only  interest — is  that  qualified  men  and  women  are  appointed  judges 
of  our  Federal  courts.  Each  member  of  the  conunittee  is  an  active 
practicing  lawj'^er  and  he  generousl}'  gives  much  of  his  time  to  the 
work  of  the  committee,  onh"  to  the  end  that  qualified  people  be  the 
judges  in  our  Federal  courts.  And  I  submit  to  you  gentlemen  that  no 
one's  interest  is  served,  the  Government's,  the  courts',  the  trial  bar's, 
the  litigants',  and  most  importantly,  the  public's,  no  one  of  those 
interests  is  served  if  a  person  who  is  not  qualified  is  appointed  a 
Federal  judge. 

This  committee,  unlike  nominating  commissions,  never  sponsors^ 
suggests  or  recommends  a  person  for  Federal  judicial  appointment. 
Our  committee's  sole  function  is  to  inquire  into  the  question  of  whether 
an  individual  is  qualified  to  serve,  not  whether  he  is  the  best  qualified 
of  those  available. 

Now  may  I  say  a  few  words  about  how  the  committee  functions. 
The  committee  receives  from  the  Deputy  Attorney  General  of  the 
United  States  the  name  of  the  individual  being  considered  for  a 
Federal  judgeship.  Thereafter  it  receives  from  that  individual  answers 
to  a  personal  data  questionnaire.  The  member  of  the  committee  for 
the  circuit  where  the  vacancy  exists  interviews  judges  and  lawyers. 

The  Chairman.  Now,  in  this  case,  who  is  that  man? 

]Mr.  Sutro.  Mr.  Connellj',  Senator  Eastland. 

The  Chairman.  Wliere  is  he  from? 

Mr.  Sutro.  New  York. 

The  Chairman.  Go  ahead. 

Mr.  wSutro.  Judges  are  interviewed  before  whom  the  individuals 
appeared  in  court  or  who  for  some  other  reason  are  in  a  position  to 
evaluate  the  qualifications  of  the  individual.  The  committee  seeks  the 
^dews  of  a  cross  section  of  the  bar.  Lawyers  are  interviewed  with 
whom  or  against  whom  the  individual  has  tried  cases,  who  have  had 
business  dealings  with  the  individual,  who  have  been  associated  in  bar 
activities  with  the  indi\4dual,  or  who  have  had  social  contacts  with 
the  individual.  And  let  me  emphasize,  please.  Senators,  that  the  com- 
mittee does  not  make  a  subjective  appraisal  of  the  qualifications  of  an 
individual.  The  conunittee  acts  as  a  conduit  through  which  the  in- 
formed opinion  of  the  bench  and  the  bar,  carefully  sifted  and  weighed 
by  the  committee,  is  conveyed  to  the  Deputy  Attorney  General  of 
the  United  States  and  to  this  committee. 
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With  this  background  I  shall  now  address  myself  to  the  report  of 
this  committee  on  the  qualifications  of  Governor  Meskill  to  be  a  judge 
of  the  United  States  Court  of  Appeals  for  the  Second  Circuit. 

As  you,  Senator  Eastland,  were  advised  by  William  Reece  wSmith, 
Jr.,  chairman  of  this  committee,  in  a  telegram  of  September  9,  1974, 
this  committee  is  unanimousl}^  of  the  opinion  that  Governor  Meskill 
is  not  qualified  to  be  a  judge  of  that  court. 

I  would  like  to  interject  here  that  that  is  not  the  o])inion,  as  Senator 
Weicker  said,  of  one  Wall  Street  lawyer.  That  is  the  informed  opinion 
of  12  la^vyers  on  a  nation-^nde  basis  who,  over  the  years,  by  reason  of 
their  service  on  the  committee,  have  had  an  opportunity  and  have 
learned  how  to  evaluate  the  qualifications  of  individuals  being  con- 
sidered for  Federal  judicial  appointment. 

The  Chairman.  Well,  now,  do  they  study  this? 

Mr.  SuTRo.  Yes,  sir,  they  do,  Senator  Eastland. 

The  Chairman.  Wliat  do  they  study? 

Mr.  SuTRO.  A  confidential  report  was  prepared  by  the  circuit  member 
outlining  the  interviews. 

The  Chairman.  That  is  by  this  gentleman? 

Mr.  SuTRo.  B}-  Mr.  Connelly,  in  this  instance,  but  that  is  circulated 
to  the  members  "of  the  committee  and  the}?^,  based  on  a  study  of  that 
report,  plus  the  personal  data  questionnaire  answers,  all  of  which  is 
confidential,  express  their  views.  And  I  may  say  that  in  many  instances 
the  committee  is  far  from  unanimous.  They  do  not  alwa3-s  agree  with 
the  circuit  member. 

The  Chairman.  I  know,  but  I  say  the  conmiittee  makes  up  its 
mind,  takes  a  position,  based  upon  what  the  member  from  the  second 
circuit  said? 

Mr.  SuTRO.  Not  alone.  Senator  Eastland. 

The  Chairman.  What  else  is  there? 

Mr.  Sutro.  They  have  the  benefit  of  the  answers  of  the  individual 
to  the  personal  data  questionnaire  and,  in  some  instances,  the  chairman 
of  the  committee  has  seen  fit  to  make  inquiry  on  his  own  to  satisf}' 
himself. 

The  Chairman.  Was  that  done  in  this  case? 

Mr.  Sutro.  It  was  not.  But  I  would  say — and  I  should  emphasize 
this — that  when  the  circuit  member  in  the  circuit  where  the  vacancy 
exists  calls  on  the  telephone  or  sees  personally'  a  judge  or  a  la-v^'^'er,  the 
first  thing  he  says  is:  May  I  interview  you  or  speak  to  you  about  this 
individual  in  confidence?  Your  name  will  not  be  disclosed,  but  we  want 
a  full,  frank  disclosure  of  your  knowledoe  of  this  man. 

The  information  is  treated  on  a  highly  confidential  basis.  Names  are 
disclosed  to  no  one  except  the  committee  in  order  that  a  full,  free 

The  Chairman.  I  just  do  not  see  how  the  judgment  of  the  com- 
mittee is  worth  am^thing  when  it  is  based  on  a  memorandum,  a 
confidential  memorandum  sent  by  one  man. 

Mr.  Sutro.  It  is  not  a  memorandum.  Senator  Eastland.  It  is  a 
lengthA'^  report. 

The"^CHAiRMAN.  Well,  all  right.  Call  it  a  report.  I  do  not  see  where  it 
is  worth  anything  just  based  on  a  report  from  one  man. 

Mr.  Sutro.  It  is  the  summarization,  Senator  Eastland,  of  the  inter- 
views of  the  judges  and  lawyers  who  know  that  man.  It  is  in  detail. 
It  runs  many  })ages. 
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The  Chairman.  Well,  I  still  do  not  see  where  it  is- 
Mr.  SuTRO.  There  is  no  way  that  I  would  submit- 


The  Chairman.  This  nominee  did  not  have  the  opportunity  to 
])ut  in  his  side  of  the  case. 

Mr.  SuTRO.  Oh  yes  he  did,  Senator  Eastland.  Mr.  Connelly  inter- 
viewed Governor  Meskill  in  person.  In  every  instance  before  the 
circuit  member  can  submit  his  report  to  the  other  members  of  the 
Committee,  he  must  interview  tlie  individual  in  person. 

The  Chairman.  Well,  I  know  he  interviewed  him. 

Mr.  SuTRO.  And  clear  up  any  problems  which  may  exist  with 

The  Chair:\ian.  I  know  that  he  interviews  the  individual. 

Mr.  SuTRO.  And  the  individual  has  the  opportunity  to  answer  any 
questions  which  may  arise  in  the  mind  of  the  circuit  member  with 
respect  to  the  individual's  qualifications  and  frequently  that  happens. 
I  have  been  a  member  of  the  committee  for  6  j'ears.  For  5  years  I  was 
the  ninth  circuit  member,  and  I  handled  man}-  inquiries,  many  in- 
vestigations, and  frequently  a  question  would  arise  in  my  mind  with 
respect  to  an  individual's  qualifications,  and  that  individual  would 
:  satisfy  me  by  our  personal  interview. 

In  this  instance,  over  30  judges  and  lawv^ers  were  interviewed  by 
Mr.  Connelly,  and  a  very  substantial  number  of  those  judges  and  lawyers 
were  of  the  view  that  Governor  Meskill  does  not  have  the  legal 
background  or  exi)erience  as  a  lawyer  to  be  a  judge  of  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit. 

That  court  has  appellate  jurisdiction  not  onl}'  in  respect  to  the 
district  courts  within  the  circuit  but  also  with  respect  to  a  variety 
of  Federal  boards  and  commissions  including  the  Tax  Court  of 
the  United  States,  the  Civil  Aeronautics  Board,  the  Federal  Com- 
munications Commission,  the  Federal  Power  Commission,  the  Federal 
Trade  Commission,  the  National  Labor  Relations  Board,  and  the 
Securities  and  Exchange  Commission. 

The  Chair:\ian.  Right  there,  I  think  that  is  proof  that  you  need 
.  a  man  who  has  had  some  Government  experience. 

Mr.  SuTRO.  Senator  Eastland,  there  is  no  question  in  the  minds  of 
this  committee  that  Government  experience  is  a  valuable  asset.  We 
give  due  weight  to  that,  as  I  will  say  later  on  in  my  statement,  but  we 
also  recognize 

The  Chairman.  I  think  you  have  put  your  finger  on  it. 

Mr.  SuTRO.  But  we  also  recognize  that  courtroom  experience  is  a 
l)rerequisite  to  being  a  judge.  No  lawyer  wants  to  go  into  court  and  try 
a  case  at  the  trial  level  before  a  judge  who  has  never  tried  a  case,  and 
he  certainly  doesn't  want  to  argue  a  case  in  the  appellate  court  before 
a  judge  who  does  not  know  what  goes  on  in  the  courtroom. 

Now,  there  is  one  exception,  and  that  is  an  outstanding  legal  scholar 
•can,  in  the  (>pinion  of  the  committee,  be  qualified  to  be  a  judge  of  the 
U.S.  court  of  appeals,  and  as  Judge  Timbers  referred  to  Judge  Mulli- 
gan, I  will  refer  this  committee  to  Judge  Sneed  of  the  ninth  circuit 
who  just  recently  became  a  judge  of  that  circuit;  he  was  and  is  an 
outstanding  legal  scholar.  But  I  respectfulh'  say  to  this  committee 
that  nothing  has  been  brought  to  the  attention  of  the  American  Bar 
Association  Committee  which  would  indicate  that  Governor  Meskill 
is  an  outstanding  legal  scholar.  He  is  a  fine  Governor,  he  was  a  fine 
Congressman,  he  was  a  fine  Mayor,  but  that  is  no  substitute  either  for 
legal  scholarship  or  for  courtroom  expe;  icnce. 
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FwrtLer,  if  it  please  the  committee,  actions  in  the  U.S.  district 
courts,  ultimately  reviewable  in  the  courts  of  appeals,  involve  a  wide 
variety  of  Federal  laws  of  which  the  Federal  courts  have  exclusive 
jurisdiction,  such  as  antitrust,  tax,  securities,  copyright,  patent, 
trademark,  admiralty;  I  could  go  on  and  name  others.  Because  New 
York  is  the  financial  center  of  the  country,  there  is  an  understandable 
concentration  of  complex  and  complicated  litigation  in  the  Southern 
District  of  New  York,  with  a  concomitant  concentration  of  appeals  in 
the  Court  of  Appeals  for  the  Second  Circuit. 

And  as  Mr.  Connelly  will  testify  in  more  detail,  Governor  Meskill 
has  never  tried  a  case,  or  argued  an  appeal,  in  any  case  in  any  of  the 
fields  of  law  which  I  have  just  mentioned.  And  I  respectfully  submit  to 
you,  Senators,  this  is  not  the  kind  of  legal  background  Avhich  qualifies 
a  person  to  be  a  judge  of  one  of  the  most  important  Federal  courts  in 
the  United  States.  As  Judge  Timbers  said,  many  people  regard  the 
Court  of  Appeals  for  the  Second  Circuit  as  the  second  most  mportant 
court  in  this  country. 

Governor  Meskill  was  admitted  to  practice  in  1958,  and  during  the 
18  years  that  he  has  been  admitted  to  practice  law,  he  was  Mayor  of 
New  Britain,  Conn,  for  2  j^ears,  he  was  a  Representative  in  Congress 
for  4  years,  and  he  has  been  Governor  of  Connecticut  for  the  past  Vi 
years.  In  other  words,  over  half  of  the  time  since  Governor  Meskill 
has  been  admitted  to  practice  law  he  has  not  been  an  active  practicing 
lawyer. 

As  I  said  a  moment  ago,  the  committee  gave  due  weight  to  the  record 
of  the  Governor  as  mayor,  Congressman,  and  Governor.  But  there  is 
nothing  in  that  record  which  indicates  that  Governor  MeskilFs  ex- 
perience may  be  regarded  as  an  equivalent  to  litigation  experience,  or 
a  substitute  for  expertise  in  the  law,  especially  in  the  hitiicacies  of  the 
courtroom. 

If  I  may  say  to  you,  Senators,  the  United  States  of  America  and  the 
people  of  the  United  States  of  America  need  a  strong  Federal  .Judi- 
ciary— strong  in  the  sense  that  our  judges  be  learned  in  the  law,  be 
experienced  and  knowledgeable  in  the  areas  and  fields  of  the  law  in 
which  they  are  called  upon  to  decide  cases.  I  say  to  you,  Senators, 
Governor  Meskill  does  not  have  the  backsround  and  experience  in  the 
law  which  qualifies  him  to  be  a  judge  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit. 

Judge  Timbers  made  reference  to  Judge  Learned  FLand.  INlr.  Bernard 
Segal,  who  is  a  past  chairman  of  the  committee  and  a  former  president 
of  the  American  B^ir  Association,  just  this  past  Friday  told  me  of  a 
letter  he  received  from  Judge  Learned  Ha,nd,  and  I  wish  he  were  here 
and  had  the  letter  with  him,  in  which  Judge  Learned  Hand  said  to 
him:  God  forbid  that  the  courts  ever  be  burdened  with  another  man 
like  me  *  *  *  for  the  first  3  years  when  I  was  a  judge  of  that  court  1 
did  not  know  what  I  was  doing. 

That  is  not  an  exact  ((notation  because  T  do  not  have  the  letter, 
but  that  is  the  substance  of  what  Judge  Hand  wrote  Mr.  Segal. 
Judge  Hand  ultimately  becn-^^e  one  of  tiie  great  judges  of  the  United 
States  but  by  his  own  admission  the  first  3  years  on  that  court  he  was 
not  a  good  judge. 

In  closing,  I  repeat  to  you 

The  Chairman.  He  was  modest.  [Laughter.] 

Mr.  SuTRo.  I  beg  your  pardon,  sir? 
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The  Chaii^max.   He  ^vas  modest. 

Mr.  SuTRO.  In  elosing  I  say  to  you,  Senators,  and  I  emphasize, 
the  only  interest  of  the  An.erican  Bar  Association  Standing  Committee 
on  Federal  •ludiciary  is  that  qualified  men  and  wonien  be  the  judges  in 
our  Federal  courts. 

Thank  you  very  much. 

The  Chairman.  Thank  you. 

Senator  Biu'dick? 

Senator  Buruick.  1  have  no  questions. 

The  Chairman.  Senator  Ilruska? 

Senator  Hruska.  T  have  no  questions. 

The  Chairman.  Thank  you,  sir, 

Mr.  Coniielly. 

TESTIMONY  OF  ALBEET  R.  CONNELLY,  SECOND  CIRCUIT  REPRE- 
SENTATIVE ON  THE  AMERICAN  BAR  ASSOCIATION  COMMITTEE 
ON  FEDERAL  JUDICIARY 

Mr.  Connelly.  Mr.  Chairman,  I  have  already  been  identified  as 
Albert  R.  Connelly  of  New  I'ork  and  as  the  Second  Circuit  Represen- 
tative on  the  Ameiican  Bar  Association  Committee  on  Federal 
Judiciary. 

I  concur  entirely  in  what  Mr.  Sutro  has  said  and  I  will  endeavor  to 
supplement  his  statement  in  certain  respects. 

First  of  all,  our  committee  recognizes  that  in  many  cases  it  is 
difficult  for  other  lawyers  to  appraise  the  precise  scope  and  extent  of 
the  legal  experience  and  background  of  an  individual  in  their  com- 
munity. There  is  always  a  tendenc}-,  I  think,  to  assume  that  because  a 
lawyer  has  been  engaged  in  practice,  in  general  practice  for  a  number 
of  years,  th^t  he  must  have  been  exposed  to  something  significant  in 
terms  of  a  law  practice. 

In  this  case,  however,  we  are  not  relying  solely  upon  the  views  of  the 
members  of  the  bench  and  bar  for  we  have  Governor  Meskill's  own 
statement  as  to  that  experience.  He  has  advised  me  that  he  has  never 
handled  anv  litigation  of  greater  significance  than  the  10  cases  on  the 
list  which  is  attached  to  my  prepared  statement.  I  think  you  might 
find  it  helpful  to  turn  to  that  schedule. 

I  have  extra  copies  if  anyone  washes  one. 

[The  list  of  cases  referred  to  follows:] 


Case  Nature  of  case  Trial/appeal 

1.  Dunbar  v.  Dunbar,  Super.  Ct,,  New  Britain. ___  Oivorce___ 1-day  trial  (1958) 

2.  IVIatter  of  Cloutier,  U.S.  d.c,  Cotiiiecticut Bankruptcy 2-day  trial  (1958) 

3.  Groman    v.    New    Britain,   Super.    Ct.,    New     Negligence  (fall  on  sidewalk) 1-day  trial  (1959) 

Britain. 

4.  State  V.  Williams,  Super.  Ct.,  Hartford Indecent  assault 1-day  trial  (1958) 

5.  State  V.  Noel,  Circuit  Ct.,  West  Hartford Reckless  driving 1-day  trial— appeal 

to  appellant 
aivision  7  circuit 
ct.  (1961) 

6.  Kosakowski  v.  Carlton,  Circuit  Ct.,  Nev;  Britain .  Breach  of  implied  warranty  in  sale  of  paint. . .  2-uay  trial— appeal 

to  appellant  divi- 
sion (1963) 

7.  Zackin  V.  New  Britain,  Super.  Ct.,  New  Britain..  Negligence  (propeity  damage  from  sidewalk     1-day  trial  (1960) 

construction). 

8.  Barrsto  v.  New  Britain,  Super.  Ct.,  New  Brit-     Negligence  (fall  on  sidewalk) 2-day  trial  (1961) 

ain. 

9.  State  V.  Cloutier,  Super.  Ct.,  Hartford Enrbezziement  and  fraudulent  issue  of  check...  1-day  trial  (1958) 

10.  Torello  v.  Cam,  Super.  Ct.,  Hartiord Bresc.i  of  implied  warranty  in  sale  of  food 1-day  trial  (I960) 
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These  10  cases  consist  of  7  civil  cases  and  3  criminal  cases.  As  you 
will  note  from  the  schedule,  all  of  tliem  were  1  day  trials  except  for  3 
cases  where  the  trial  ran  over  into  the  second  day.  They  were  all 
cases  tried  to  a  court  alone  N\ithout  a  jury. 

On  the  civil  side  there  were  three  negligence  cases,  minor  cases, 
each  of  them  involving  an  alleged  defect  in  a  sidewalk.  There  were 
two  breach  of  warranty  cases,  in  connection  with  goods  purchased  at  a 
local  retail  store,  and  there  was  one  divorce  case  and  one  bankruptcy 
case. 

On  the  criminal  side,  three  cases,  indecent  assault,  reckless  driving, 
and  embezzlement;  one  case  involved  two  counts,  one  count  of 
embezzlement  and  one  count  of  fraudulent  issue  of  a  check. 

Now  that  is  a  record  of  experience  which  would  be  perfectly  ap- 
propriate for  a  3^oung  man  just  a  few  years  out  of  law  school.  It 
certainly  falls  far  short  of  the  experience  that  would  be  expected  of 
a  man  who  has  been  admitted  to  the  bar  for  some  18  years  and  who  is 
now  a  candidate  for  appointment  to  the  Second  Circuit  Court  of 
Appeals. 

Governor  Meskill,  as  has  I  think  been  brought  out  through  Judge 
Timbers,  has  never  argued  an  appeal  in  the  Supreme  Court  of  Con- 
necticut. Governor  Meskill  has  never  argued  an  appeal  in  the  Second 
Circuit  Court  of  Appeals,  the  court  that  he  now  aspires  to  be  ap- 
pointed to.  Indeed,  Governor  Meskill  has  not  even  been  admitted 
to  practice  in  the  Second  Circuit  Court  of  Appeals. 

He  was  admitted  to  practice  in  the  district  court  but,  as  he  advised 
me,  he  never  had  any  cases  in  that  court,  except  one  or  two  minoi' 
bankruptc}'  cases. 

He  has  had  no  exposure  to  the  Federal  Rules  of  Civil  Procedure 
affecting  the  trial  and  appeal  of  complex  cases,  class  actions,  multi- 
district litigation,  and  the  like.  Apart  from  the  lack  of  litigation  ex- 
perience, he  has  had  no  experience  whatever,  as  he  advise.d  me,  with. 
Federal  laws  such  as  those  relating  to  securities  and  exchanges, 
antitrust,  patent,  trademark,  copA^right  or  admiralty. 

I  find  this  a  very  unpleasant  obligation  to  appear  before  this 
committee  to  issue  a  statement  in  opposition  to  the  proposed  nomi- 
nation, but  unpleasant  or  no,  it  is  an  obligation. 

The  importance  of  the  work  of  the  Second  Circuit  Coiu't  of  Appeals 
is  such  as  to  make  it  an  unacceptable  risk  to  rely  u.pon  on-the-job- 
training  to  produce  the  qualifications  that  the  court  requires. 

Governor  Meskill  clearly  has  not  had  the  requisite  experience  to 
serve  as  a  judge  in  the  Second  Circuit  Court  of  Appeals. 

Thank  you. 

The  Chairman.  Senator  Burdick? 

Senator  Burdick.  Was  the  list  of  10  cases  that  you  attached  to 
your  statement  submitted  to  you  by  the  Governor? 

Mr.  Connelly.  Yes,  sir. 

Senator  Burdick.  As  his  10  most  important  cases? 

Mr.  Connelly.  Yes,  sir. 

Senator  Burdick.  And  you  say  in  your  statement  that  not  one  was 
a  jury  case? 

Mr.  Connelly.  Correct. 

Senator  Burdick.  In  your  interview  with  him,  did  he  ever  indicate 
that  he  had  ever  tried  a  jury  case? 
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Mr.  Connelly.  I  cannot  romembor  putting  that  precise  question  to 
him.  He  did  say  in  connection  with  this  list,  that  there  is  nothing  else 
of  any  greater  significance. 

Senator  Burdick.  And  in  these  ten  cases  there  was  no  jury? 

Mr.  Connelly.  Correct. 

Senator  Burdick.  They  were  all  court  cases? 

Mr.  Connelly.  Yes,  sir. 

Senator  Burdick.  Would  you  furnish  for  the  record  the  names  of 
the  other  members  of  the  ABA  committee  that  voted  on  this  question? 

Mr.  SuTRO.  Yes,  sir,  I  will. 

Senator  Burdick.  And  submit  it  to  the  committee? 

Mr.  SuTRO.  Would  you  like  it  submitted  in  writing  or  shall  I  read  it 
now? 

The  Chairman.  Just  read  theui  into  the  record. 

Mr.  SuTRO.  Dale  Mahony  is  the  first  circuit  member;  Mr.  Connelly 
is  the  second  circuit  member;  Robert  M.  Landis  is  the  third  circuit 
member;  Norman  P.  Ramsey  is  the  fourth  circuit  member. 

I  should  say  this  was  the  committee  as  it  existed  at  the  time  that 
Mr.  Connelly  made  this  inquiry  into  Governor  Meskill's  qualifications 
as  of  August  the  14th.  Some  of  these  gentlemen  went  off  and  new 
members  came  on. 

Senator  Burdick.  These  were  the  members  at  the  time  of  the 
decision? 

Mr.  SuTRO.  That  is  correct  and  that  is  what  I  thought  you  wanted, 
Senator  Burdick.  Sherwood  W.  Wise,  fifth  circuit ;  Joseph  E.  Stoph-'^r, 
sixth  circuit;  Don  H.  Reuben,  seventh  circuit;  Richard  E.  Kyle, 
eighth  circuit;  DeWitt  Williams,  ninth  circuit;  John  R.  Couch, 
tenth  circuit;  Charles  A.  Horsky,  District  of  Columbia;  and  I  was  the 
chairman. 

Senator  Burdick.  I  have  no  further  questions. 

The  Chairman.  Senator  Hruska? 

Senator  Hruska.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Connelly.  Could  I  add  just  one  sentence,  Senator? 

The  Chairman.  Yes,  sir. 

Mr.  Connelly.  This  is  a  troublesome  thing,  too,  but  Judge  Timbers 
spoke  about  the  views  of  the  judges  of  the  Second  Circuit  Court  of 
Appeals,  and  I  am  sure  that  he  correctly  reflected  his  impression  of 
how  the  members  of  that  court  feel.  I  have  interviewed  all  available 
judges  of  that  court,  under  the  conditions  of  confidentiality  which  Mr. 
Sutro  has  expressed,  and  therefore  I  am  not  at  libert}"  to  express  their 
views,  but  if  this  committee  proposed  to  act  and  to  assume  that  there 
is  indeed  a  majority  of  the  Second  Circuit  Court  of  Appeals  that  would 
favor  this  appointment,  then  I  think  it  would  be  wise  from  the  com- 
mittee's standpoint  to  solicit  the  views  from  the  members  of  the 
court. 

The  Chairman.  Thank  you,  sir. 

Governor  Meskill. 

Do  3^ou  solemnly  swear  that  the  testimony  you  are  about  to  give 
is  the  truth,  the  whole  truth  and  nothing  but  the  truth  so  help  vou 
God? 

Governor  Meskill.  I  do. 

The  Chairman.  Now  identify  yourself  for  the  record. 
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Governor  Meskill.  Thomas  J.  Meskill,  990  Prospect  Avenue, 
Hartford,  Conn. 

I  am  presently  serving  in  my  fourth  year  as  Governor  of  Connecticut. 

The  Chairman.  Now  the  biography  here,  is  this  correct? 

Governor  Meskill.  Senator,  it  is  correct. 

It  does  omit  two  items.  I  was  the  Assistant  Corporation  Counsel 
from,  I  would  say,  1961  to  1963;  and  I  was  Corporation  Counsel  from 
1965  to  1966.  This  was  for  the  city  of  New  Britain. 

In  all  other  respects  the  biography  is  accurate. 

The  Chairman.  The  rest  is  accurate? 

Governor  Meskill.   Yes,  sir. 

It  does  omit  the  fact  that  I  was  admitted  to  practice  before  the 
Federal  bar  and  before  the  U.  S.  Supreme  Court. 

The  Chairman.  As  amended,  it  will  be  admitted  into  the  record. 

[The  biographical  sketch  referred  to  follows.] 

Thomas  J.   Meskill 

Born:  January  30,  1928  New  Biitain,  Connecticut. 

Legal  Residence:  Connecticut. 

Marital  Status:  Married;  wife — Mary;  five  children. 
.    Education :  1946-1950,  Trinity  College,  Hartford,  Conn.  B.S.  degree  ;  1 953-1956, 
Universitv  of  Connecticut  Law  School,  LL.B.  degree. 

Bar:  1956,  1057,  Connecticut;  Florida. 

Military  Service:  1 950-1953,  United  States  Air  Force,  First  Lieutenant. 

Experience:  1956-1960,  associate  of  John  F.  Downes,  Attorney  at  Law,  New 
Britain,  Conn;  1960-1964,  Meskill  and  Dorsey;  1964-1970,  Meskill,  Dorsey, 
Sledzik  and  Walsh,  New  Britain,  Conn.;  1962-1964,  Mayor  of  New  Britain, 
Conn.;  1967-1971,  United  States  Representative,  Sixth  District  of  Connecticut; 
1971  to  present,  Governor  of  the  State  of  Connecticut. 

Office:  State  Capitol,  Hartford,  Connecticut  06115;  Telephone:  203-566-4840. 

Home:  990  Prospect  Avenue,  Hartford,  Connecticut  06105;  Telephone: 
203-523-7014. 

To  be  a  United  States  Circuit  Judge  for  the  Second  Circuit. 

The  Chairman.  Senator  Burdick? 

Senator  Burdick.  You  heard  the  testimony  of  the  two  previous 
gentlemen.  Is  there  anything  you  would  like  to  say  in  regard  to  their 
testimoii}^? 

Governor  Meskill.  I  think  the  testimony  has  been  fairly  accurate 
so  far  as  statistics  are  concerned,  Senator. 

To  the  question,  did  I  ever  tiy  a  jury  case,  I  did,  I  tried  a  few.  I 
did  not  regard  them  as  important  as  the  court  cases  so  far  as  the 
issue  of  law  was  concerned  or  so  far  as  what  I  learned  from  handling 
a  case. 

The  questionnaire  which  is  supplied,  either  by  the  Justice  Depart- 
ment or  by  the  American  Bar  Association,  I  forget  which,  asked  us 
to  list  the  10  most  significant  cases.  It  says  the  most  significant  cases, 
not  more  than  10.  For  that  reason  I  did  not  list  more  than  10.  And 
the  ]  0  cases  which  were  of  most  significance  to  me  were  all  court  cases 
and  while  they  may  have  involved  little  people  and  small  amounts 
of  money  I  thought  they  were  very  important  cases  in  my  development. 

The  Chairman.  Now  Mr.  Connelly  testified,  if  I  am  correct,  that 
you  had  never  tried  a  jmy  case? 

Governor  Meskill.  Mr.  Chairman,  1  think  ho  said  he  could  not 
remember  whether  he  asked  me  that  cjiicstiou. 
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I  do  not  believe  that  he  did  ask  that  question.  A  question  on  the 
questionnaire  asks  how  many  cases  did  you  try  during  certain  periods 
of  time,  and  I  hsted  there  a  very  small  percentage  of  jury  cases. 

Senator  Burdick.  I  think  he  said  that  of  the  10  cases  you  submitted 
as  your  most  important,  none  of  those  were  jury  cases. 

Governor  Meskill.  That  is  accurate,  Senator. 

Senator  Burdick.  Various  statements  have  been  brought  to  our 
attention  which  I  presume  should  be  clarified  and  so  I  am  going  to 
ask  you  a  few  questions  just  to  get  the  facts  before  the  committee. 

One  is  a  letter  from  Abrahm  S.  wSilver  of  New  Britain. 

He  writes: 

In  January  1963,  Tom  Meskill  was  mayor  of  the  city  of  New  Britain.  In  that 
capacity,  he  was  chairman  of  the  Common  Council  which  is  New  Britain's  legis- 
lativ'e  body.  More  than  1  week  before  the  budget  for  the  coming  year  was  estab- 
lished, the  then  Mayor  Thomas  Meskill  called  the  police  department  to  arrest 
the  members  of  the  Common  Council  for  failure  to  act  on  the  budget.  Members 
of  the  Council  were  actuallj^  placed  under  arrest  and  were  on  their  way  to  the 
police  station  before  the  police  chief,  Arthur  Hayward,  refused  to  book  the  mem- 
bers of  the  Common  Council  and  ordered  their  release. 

What  do  you  have  to  say  about  that? 

Governor  Meskill.  The  story  is  substantially  correct  but  for  a 
few  missing  items  that  I  think  are  important. 

First  of  all,  the  council  was  comjwsed  of  15  members,  pretty 
evenly  split,  and  there  was  1  member  of  our  party  wdio  would  not 
support  the  budget.  The  council  adjourned  for  one  night.  Under  the 
laws  of  the  city  of  New  Britain,  under  the  charter,  once  the  council 
has  met  to  adopt  the  budget  it  must  meet  on  continual  successive 
days  until  the  budget  has  been  adopted  w^hich  must  take  place  I 
believe  before  the  end  of  that  particular  month. 

The  council  adjourned  without  adopting  the  budget  and  set  the 
meeting  for  the  adoption  of  the  budget  the  next  night  at,  I  believe, 
8  p.m. 

The  council  met  as  the  clock  tolled  8  and  I  gaveled  the  meeting  to 
order,  looking  around  the  room,  there  were  14  members  present.  It 
was  obvious  from  the  com])osition  that  the  budget  which  I  had 
l)roposed  would  be  adopted  because  the  member  who  had  not  voted 
with  us  before  was  not  present.  Several  of  the  members  from  the  other 
side  immediately  stood  up  and  started  to  bolt  the  meeting  to  prevent 
a  quorum  to  prevent  action  being  taken  on  the  budget.  They  assembled 
cut  in  the  anteroom.  I  sent  word  to  them  that  under  the  charter  of  the 
cit}'  that  they  would  be  placed  under  arrest  if  thev  did  not  return 
because  they  were  obstructing  the  adoption  of  the  budget,  and  they 
had  set  the  meeting  date.  The  purpose  of  leaving  the  room  was  to 
avoid  the  quorum.  Within  about  10  minutes  the  15th  member  arrived. 
They  knew  that  they  had  enough  votes  to  continue  to  block  the  budget 
that  night.  They  came  back  into  the  hall  and  no  one  ever  left  the 
building,  and  no  one  actually  was  arrested  although  they  were  threat- 
ened with  arrest. 

Senator  Burdick.  Is  there  anything  in  the  ordinance  of  the  to\vn  of 
New  Britain  or  the  statutes  of  the  State  of  Connecticut  that  permits 
vou  to  arrest  a  council  member  for  not 
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Governor  Meskill.  Yes,  Senator.  There  is  a  provision  in  the  charter 
of  the  city  of  New  Britain  that  says  that  the  mayor  may  ])hice  under 
arrest  for  a  ])eriocl  of  24  hours  any  person  who  obstructs  him  in  the 
performance  of  his  duties  as  mayor. 

Senator  Burdick.  Well,  failure  to  appear,  is  that  obstruction? 

Governor  ]\1eskill.  Well  breaking  a  quorum  by  walking  out  of  the 
room  after  the  meeting  has  been  gaveled  to  order  for  the  ])ur])ose  of 
adopting  a  budget  which  was  to  be  adopted  on  the  night  that  those 
very  members  had  voted  to  meet  on  I  felt  was  a  rather  serious  matter. 

Senator  Burdick.  And  you  did  call  the  chief  of  police  to  ])ut  them 
under  arrest? 

Governor  Meskill.  The  chief  was  i)resent. 

.Senator  Burdick.  And  you  told  him  to  put  them  under  arrest? 

Governor  Meskill.  No.  I  said  go  out  and  tell  them  that  unless 
they  came  in  and  we  proceed  with  the  meeting  they  were  subject  to 
arrest. 

Senator  Burdick.  Then  you  disj^ute  this  statement  that:  Members 
of  the  council  were  actuall\-  i)laced  under  arrest  and  were  on  their 
way  to  the  jiolice  station  when  the  police  chief,  Arthur  Hay  ward, 
refused  to  book  the  members  of  the  Common  Council  and  ordered  their 
release. 

Governor  Meskill.  I  do. 

They  were  not  on  their  way  and  they  were  not  placed  under  ari'est. 

Senator  Burdick.  Mr.  Chairman,  I  think  it  is  important  for  the 
record  that    his  letter  be  made  a  part  of  the  record. 

The  Chairman.  It  will  be  admitted. 

[The  letter  referred  to  follows:] 

PuDLiN  AND  Silver, 

Attorneys  at  Law, 
New  Britain,  Conn.,  September  13,  197Jf. 
Sen.  Birch  Bayh, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Attention:  Mr.  Bill  Heckman. 

Dear  Senator  Bayh:  I  am  confirming  some  of  the  details  of  my  telephone  con- 
versation with  Bill  Heckman  on  this  date. 

Several  months  ago  I  was  questioned  by  an  FBI  Agent  who  was  investigating 
Governor  Thomas  Meskill  with  respect  to  his  recent  nomination.  The  Governor 
had  indicated  that  I  had  participated  in  one  of  the  10  most  important  cases  in 
his  legal  career,  namely  Zackin  v.   City  of  New  Britain. 

Mr.  Zackin  owned  land  abutting  a  city  highway  where  the  city  widened  the 
street  and  lowered  the  grade  of  said  street  in  relation  to  the  Zackin  projierty.  As  a 
result  of  changing  the  grade,  Zackin's  abutting  land  lost  lateral  support.  In  order 
to  prevent  erosion  and  maintenance  of  his  lawn,  Mr.  Zackin  incurred  the  cost  of 
a  retaining  wall. 

Mr.  Zackin  appeared  beffire  the  City  Claims  Committee,  Init  Meskill,  the  then 
Assistant  Coriioration  Counsel  for  the  City  of  New  Britain,  advised  the  Com- 
mission that  the  City  had  no  legal  liability. 

Mr.  Zackin  then  retained  my  ser\-ices.  A  complnint  was  served  and  returned  to 
the  Superior  Court  for  Hartford  Count.y  in  New  Britain.  Attorney  Meskill  refused 
to  discuss  the  merits  of  the  Zackin  Ciise  l:)efore  trial,  so  we  went  to  trial  before 
Judge  Hiiward  Alcorn. 

Mr.  Zackin  recited  the  facts  and  T  then  put  on  a  mason  contract(>r  who  testified 
to  the  reasonable  cost  of  erecting  a  necessary  retaining  wall.  Meskill  faiU  d  to  ))ut  on 
a  single  witness.  He  offered  no  countervailing  evidence  with  regard  to  reasonable 
costs  or  erecting  the  retaining  wall  and  he  made  no  argument  of  huv.  Jud;.  ment  was 
entered  for  the  jjlaintiff.  ^ 

ih,'  fact-  in  the  case  were  not  in  dispiue  and  the  legal  principle  of  a  pmperty 
owner's  right  to  latt  ral  support  of  his  land  was  clearly  apjiliciible.  The  only 
pos.sible  issue  was  the  amount  of  damage  and  he  offered  no  evidence  in  tl  at  regaid. 
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I  now  relate  to  another  occurrence.  In  January  of  1963,  Tom  Meskill  was  Ma.\'or 
of  the  City  of  New  Britain.  In  that  capacity,  he  was  Chairman  of  the  Common 
Council  which  i.s  New  Britain'.s  legislative  body.  More  than  one  week  before  the 
budget  for  the  coming  year  was  established,  the  then  Mayor  Thomas  Meskill 
called  the  police  de]>artment  to  arrest  the  members  of  the  Common  Council  for 
failure  to  act  on  the  budget.  Members  of  the  Council  were  actually  placed  under 
arrest  and  were  on  their  way  to  the  police  station  when  the  police  chief,  Arthur 
Ilayward  refused  to  book  the  members  of  the  Common  Council  and  ordered  their 
release. 

I  have  examined  the  Charter  of  the  City  of  New  Britain  and  I  find  no  reasona!)le 
basis  for  the  i)ower  exercised  by  the  then  Mayor  Meskill. 

I  would  doubt  that  there  exists  any  constitutional  basis  for  such  conduct. 

In  any  event  the  action  of  Thomas   Meskill  on  that  occasion  raises  serious 
questions  with  regard  to  his  temperament  and  judgment. 
Very  truly  yours, 

Abraham  S.  Silver. 

Senator  Burdick.  Now  these  statements  and  editorials  that  we  htive 
been  getting  are  about  things  that  we  should  clear  u]),  don't  3^011  think 
so.  Governor? 

Governor  AIeskill.  I  think  so,  Senator. 

Senator  Burdick.  Governor,  it  has  come  to  my  attention  that  tlienS 
is  an  investigation  of  tlie  Connecticut  State  leasing  practice  being; 
conducted  at  this  lime.  Is  that  correct? 

Go\ernor  Meskill.  That  is  correct.  This  is  a  legislative  investiga- 
tion. 

Senator  Burdick.  Is  it  also  correct  that  you  and  the  State  Public 
Works  Commissioner,  Mr.  P^iul  J.  Manifort,  are  partners  with  a  real 
estate  broker  who  leases  buildings  to  the  State  of  Connecticut? 

Governor  Meskill.  That  is  not  < orrecl.  Senator. 

Senator  Burdick.  Well,  what  are  the  facts? 

Governor  Meskill.  The  fact  that  you  are  probably  referring  to  is 
the  story  which  a])pcared  in  a  newspaper  which  I  am  responsible  for  in 
that  I  gave  the  information  to  the  newspaper. 

I  was  asked  the  question  of  whether  or  not  the  Public  Works  Com- 
missioner, since  he  had  been  Public  Works  Commissioner,  had  i)in'- 
chased  any  real  estate.  First  I  said  1  didn't  know  and  then  I  said,  wait 
a  minute,  I  do  know  of  one  instance  because  it  is  a  piece  of  real  estate 
that  I  have  an  interest  in,  and  it  is  a  small  commercial  building  which 
houses  a  barbershop  and  a  pizza  shop  and  some  small  business  office, 
V  hich  1  invested  in  along  with  five  or  six  or  seven  other  ])cople,  some  of 
^^■hom  I  know,  some  of  ^^'hom  I  do  not  know,  as  a  real  estate  invest- 
ment. 

In  1971,  the  understanding  at  the  time  was  that  the  building  would 
not  be  leased  to  the  State  of  Ccnnecticut  nor  w^ould  it  be  sold  to  the 
State  of  Connecticut,  nor  would  the  State  of  Connecticut  or  any  of  its 
agencies  have  any  dealinss  vdth  that  particular  piece  of  property. 

One  of  the  owners  of  the  jH'opert}'  is  a  real  estate  agent.  He  leases 
property  to  people  all  over  the  State,  I  assume.  He  is  not  a  friend  of 
mine. 

Senator  Burdick.  What  is  his  name? 

Governor  Meskill.  His  name  is  Bernard  Mussman.  He  has  had  no 
dealings  with  me  and  whether  he  is  successful  in  any  of  his  other  busi- 
ness ventures  in  no  way  benefits  me.  It  is  much  the  same  as  two  people 
owning  stock  in  the  same  cornoration.  If  one  stockholder  wins  t"ift 
ij'isn  Swee;xstak:s  it  does  not  benefit  the  other  stocklioider 
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The  agent  in  question  was  not  to  my  knowledge  the  agent  on  the 
building  that  the  newspaper  story  was  involved  in.  He  has,  I  under- 
stand, represented  people  who  have  leased  property  to  the  State  in 
other  cases  and  I  think  a  complete  investigation  will  show  that  in 
both  cases,  I  know  one  for  certain,  I  don't  know  about  the  second,  he 
was  called  because  a  person  in  the  Department  of  Mental  Retarda- 
tion saw  his  sign  hanging  on  a  building,  a  vacant  building,  and  they 
called  to  ask  if  they  could  use  space  in  the  building.  There  is  no 
connection  between  him  and  me  and  the  only  connection  is  this,  as  I 
say,  rather  obscure  one,  which  I  feel  does  not  create  any  particular 
problem. 

The  Chairman.  Speak  a  little  louder  please. 
Governor  Meskill.  I'm  sorr}^  Senator. 

Senator  Burdick.  Then  it  is  not  true  that  you  have  been  in  partner- 
ship with  Mr.  Mussman? 

Governor  Meskill.  We  are  not  partners.  Senator,  I  should  perhaps 
state  the  legal  situation  with  the  particular  building  involved. 

Senator  Burdick.  I  just  want  to  know  if  you  have  been  in  partner- 
ship with  him  at  any  time? 

Governor  Meskill.  No,  sir,  I  have  not. 

Senator  Burdick.  Were  you  in  partnership  with  Mr.  Paul  J. 
Maniforf  at  an}^  time? 

Governor  Meskill.  No,  sir. 

Senator  Burdick.  Did  you  have  an  interest  in  the  building  in 
which  Mr.  Alaniforf  and  Mr.  Mussman  had  an  interest? 

Governor  Meskill.  This  is  the  same  building,  yes,  there  were 
about  six  or  seven  people. 

Senator  Burdick.  The  three  of  you  had  an  interest  in  a  certain 
building? 

Governor  Meskill.  There  were  about  seven. 
Senator  Burdick.  But  you  three  were  a  part  of  the  seven? 
Governor  Meskill.  That  is  correct. 

Senator  Burdick.  And  that  Mr.  Mussman  hadn't  leased  any  part 
of  this  business  to  the  State  of  Connecticut,  but  had  leased  other 
business  and  other  properties? 

Governor  Meskill.  I  understand  he  has  leased  one  or  two  other 
properties. 

It  might  be  of  interest  to  know  that  I  was  instrumental  in  breaking 
the  lease  that  he  was  the  agent  on,  not  because  of  him  but  because  it 
was  a  question  of  property  Vhich  the  State  did  not  need,  so  there  has 
never  been  any  relationship  between  the  two  of  us. 

Senator  Burdick.  So  that  we  can  identify  this  property  which  you 
had  an  interest  in,  what  is  it  known  as?  Does  it  have  a  name? 

Governor  Meskill.  It  is  on  Silas  Deane  Highway  in  Weathersfield, 
Conn.  I  can  give  you  the  number,  943  Silas  Deane  Highway,  Weathers- 
field,  Conn. 

Senator  Burdick.  Weathersfield? 

Governor  Meskill.  Yes.  .  , 

Senator  Burdick.  Now  the  ownership  was  represented  by  a  jomt 
deed  or  something? 

Governor  Meskill.  The  property  is  held  in  the  name  of  the  Seymour 
Gottlieb  trustee  and  the  purpose  of  that  is,  because  so  far  as  I  was 
concerned,  I  don't  want  anyone  renting  space  in  the  building  with  the 
idea  that  somehow  or  other  they  are  going  to  curry  favor  with  the 
Governor. 
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Senator  Burdick.  And  the  trustee  held  the  propert}^  for  you  seven 
owners? 

Governor  Meskill.  That  is  correct,  sir. 

Senator  Burdick.  In  a  news  story  in  the  Hartford  Courant  of 
April  28,  1974,  you  are  reported  as  saying  that  you  saw  nothing  wrong 
with  becoming  a  business  associate  with  a  real  estate  broker  who  is 
seeking  business  from  the  State. 

Would  you  care  to  make  any  comment  on  that? 

Governor  Meskill.  That  is  not  a  correct  quote.  I  think  that  is 
the  writer's  analysis  of  what  I  said.  I  was  asked  the  question,  did  I 
think  I  had  a  conflict  of  interest,  and  I  said  no,  and  they  said  well, 
don't  you  think  that  there  is  the  appearance  of  a  conflict,  and  I 
said  no,  because  in  order  to  have  a  conflict  I  have  to  benefit  somehow 
in  my  ownership  interest  from  activities  of  this  agent  in  his  leasing 
practice;  and  the  only  way  I  could  benefit  would  be  if  he  were  to 
lease  property  and  space  in  this  building  to  the  State,  and  that  was 
prohibited  in  the  agreement  prior  to  1113^  agreeing  to  invest  in  this 
piece  of  property. 

[The  newsstory  referred  to  follows.] 

[The  Hartford  Courant,  Hartford,  Conn.,  Apr.  28,  1974] 

Pact  Ties  Meskill,  Manafort,  Broker  3  Involved  in  Phoenix 

Controversy 

By  Theodore  A.  DriscoU  and  Stan  Simon 
(Copyright  1974  The  Hartford  Courant  Co.) 

Gov.  Meskill  and  state  Public  Works  Commissioner  Paul  J.  Manafort  have  a 
secret  business  arrangement  with  a  real  estate  broker  who  does  business  with 
the  state. 

The  broker,  Bernard  Mussman  of  New  Britain,  arranges  leases  with  the  state 
and  will  profit  personally  by  the  state's  decision  to  buj^  the  Phoenix  building  for 
Greater  Hartford  Community  College. 

Meskill,  Manafort  and  Mussman  are  three  of  six  shareholders  who  own  a 
$210,000  commercial  building  in  Wethersfield  under  the  terms  of  a  three-year-old, 
secret  agreement,  The  Courant  has  learned. 

Conflict  Possible 

The  secret  business  relationship  raises  the  possibility  of  a  conflict  of  interest 
because  Meskill  and  Manafort,  as  state  officials,  influence  decisions  to  purchase 
or  lease  buildings  in  which  Mussman  as  a  broker  may  have  an  interest. 

The  governor  and  the  commissioner  in  fact  are  responsible  for  the  decision  to 
lease  or  buy  the  Phoenix  building.     -, 

However,  both  deny  any  conflict  of  interest  involving  Mussman. 

Last  summer,  Mussman  brought  together  two  real  estate  developers  who 
arranged  to  buy  the  building  for  use  b}^  the  state  college,  while  Meskill  and 
Manafort  ignored  tne  same  opportunity  to  buj'  the  building. 

Two  days  after  the  developers  obtained  an  option  to  buy  the  building,  the 
state  for  the  first  time  publicly  advertised  it  needed  college  space. 

Mussman  acknowledged  that  once  the  deal  with  the  state  was  completed, 
he  expected  to  be  paid  b}^  one  of  the  developers. 

Both  Meskill  and  Manafort  vigorously  denied  knowing  that  Mussman  was 
involved  until  The  Courant  discussed  it  with  them  Wednesday. 

Both  also  denied  exerting  any  influence  to  help  ISIussman  ai  range  other  leases 
with  the  state.  Mussman  acKiiowledged  to  The  Courant  that  he  received  broker 
fees  on  two  other  leases  under  the  Meskill  Administration. 

See  No  Conflict 

Meskill  and  Manafort  said  they  saw  no  conflict  of  interest  in  their  private 
business  arrangement  with  Mussman  despite  his  dealings  with  the  state. 
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Meskill  said  there  clearly  is  no  violation  of  the  state's  conflict  of  interest  law. 
The  situation  does  not  have  even  the  appearance  of  a  conflict  of  interest,  Meskill 
said. 

The  governor  said  his  private  business  connection  with  Mussman  was  no  more 
of  a  conflict  of  interest  than  if  both  were  shareholders  in  a  large  corporation. 

"There  is  no  way  I  can  benefit  or  get  hurt  by  Bernie  Miissman's  activities — 
except  one.  If  Bernie  Mussman  is  rental  agent  on  the  Wethersfield  building  and 
does  a  good  jok,  then  more  income  comes  in,"  Meskill  said. 

■'But  he  is  doing  a  good  job,  not  because  I'm  a  part  owner,  but  because  he's  a  part 
<r)wner,"  the  governor  said. 

JNIeskill  said  when  he  entered  the  agreement  to  purchase  the  private  propert^^, 
shortly  after  becoming  governor,  he  made  it  absolutely  clear  that  no  part  of  the 
building  could  be  rented  to  any  state  agency. 

Meskill  said  he  did  not  want  his  part  ownerstiip  made  public  because  he  didn't 
want  anyone  who  rented  space  in  the  Imilding  to  think  having  the  governor  as 
a  landlord  would  help  get  special  favors  from  the  state. 

For  examj^le,  Meskill  said  he  wouldn't  want  a  barljer  to  rent  a  shop  in  his 
building  ttiinking  it  would  help  get  him  an  appointment  to  the  state  barber 
commission. 

However,  the  governor  said  he  saw  nothing  wrong  with  becoming  a  business 
associate  with  a  real  estate  broker  who  was  seeking  business  from  the  state. 

Meskill  said  although  Mussman  was  involved  with  state  leases,  he  had  proposed 
five  other  properties  for  lease  that  were  rejected  by  the  Public  Works  Department. 

Meskill  and  Manafort  both  said  they  had  been  assured  that  no  one  in  public 
works  had  given  favored  treatment  to  Mussman. 

Order  Canceled 

Last  mf)nth,  before  the  Courant  learned  of  the  possible  conflict  of  interest, 
Me.-kill  ordered  INIanafort  to  cancel  the  state's  proposed  lease  tor  the  Phoenix 
building. 

Tlif  governor,  who  seldom  retreats  in  the  face  of  controversy  or  criticism,  said 
bad  i^ublicity  in  The  Courant  prompted  his  order. 

Manafort  charged  The  Courant  with  publishing  erroneous  stories  that  "sense- 
lessly" delayed  the  state's  effort  to  use  the  Phoenix  building  as  the  new  home  for 
the  college. 

The  Courant  reported  the  Public  Works  Department  entered  into  the  expensive 
leasing  arrangement  wfiile  ignoring  an  opportunitj'  to  buj^  the  building  outright 
at  considerably  less  cost. 

Two  weeks  ago,  Manfort  announced  the  state  would  purchase  the  building — 
with  renovations — for  $7.35  million  from  the  two  developers  who  worked  with 
Mussman  and  arranged  to  Iniy  the  Phoenix  building  last  September  for  $4.5 
million. 

The  two  developers  art  Atty.  Allan  Schaefer  and  Harry  Gampel  who  operate 
as  the  S&G  Co. 

Mussman  told  The  Courant  he  expected  to  be  paid  bj'  Schaefer,  Schaefer  con- 
fiimed  to  The  Courant  that  Mussman  would  be  paid.  !.  .  - - 

The  official  broker  for  the  Travelers  Insurance  Cos.  which  gave  the  S&G  Co. 
an  option  to  buy,  was  the  J.  Watson  Beach  Realty  Co. 

Mussman  said  his  role  in  the  Phoenix  deal  was  limited  to  bringing  Schaefer 
and  Gampel  together. 

Both  men  are  active  and  Avell-known  developers  in  Hartford.  Both  have  done 
business  A\ith  the  state  sej^arately  before. 

Although  Ijoth  are  members  of  TuniV)le  Brook  Country  Club  in  Bloomfield, 
Mussman  said  they  didn't  knov\-  each  other  until  he  introduced  them  in  the  club's 
locker  room  last  summer. 

Mussman  acknowledged  receiving  fees  for  at  least  two  other  leases  with  the 
state,  but  he  denied  any  role  in  helping  Schaefer  and  Gampel  obtain  their  now- 
canceled  lease  with  the  state  for  the  Phoenix  building. 

Both  Manafort  and  Mussman  dented  ever  discussing  the  Phoenix  lease  with 
one  another,  but  Manafort  told  The  Courant  he  "may  have"  discussed  other 
state  leases  with  Mussman. 

The  Phoenix  lease  would  have  cost  the  state  $27.6  million  over  its  25-year 
term  or  worJd  have  allowed  the  state  an  option  to  buy  after  one  year  for  $8.G 
million — $1.2  million  more  than  the  state  now  intends  to  pay. 
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Dealings  Denied 

When  first  questioned  by  The  Courant,  Mussnian  denied  having  any  personal 
deahngs  with  Alanafort. 

But,  after  ))oth  iMeslvili  and  Manafort  tokl  The  Courant  about  the  private 
l)usiness  arrangement.  iNlussinan  admitted  his  participation. 

The  business  arrangement  evolved  from  personal  and  political  associations  in 
New  Britain,  the  hometown  of  all  the  particij^ants. 

Besides  Meskill,  Manafort  and  Mussnum,  other  shareholders  are  Lawrence  J. 
Davidson,  Seymour  Gottlieb  and  Dr.  Lawrence  Ahrens. 

Meskill  said  each  shareholder  invested  up  to  $3,7.10  each  as  a  down  payment. 

The  governor  showed  The  Courant  an  annual  financial  statement  on  the  pro- 
l)erty  which  listed  Mussman  and  Gottlieb  as  smaller  shareholders  than  the  others. 

Besides  the  down  i^ayment  the  shareholders  obtained  a  $165,000  mortgage  from 
the  Savings  Bank  of  New  Britain. 

Charles  H.  Miller,  the  man  who  sold  the  Wethersfield  property,  also  held  a 
small  additional  mortgage. 

The  property,  including  a  tA\o-story  l^rick  structure  at  943-57  Silas  Deane 
Highway,  was  purchased  bj^  the  shareholders  June  30,  1971,  si.K  months  after 
Meskill  became  governor  and  three  months  after  Manafort  joined  his  administra- 
tion. 

GoTTLiKB  Is  Trustee 

Only  Gottlieb's  name  appears  in  Wethersfield  town  records  as  trustee  for  the 
shareholders. 

Meskill  said  the  partnership  was  hidden  in  a  "blind  trust"  arrangement  because 
"I  didn't  Avant  anybody  renting  because  I'm  governor." 

The  l^uilding  now  houses  small  businesses,  including  the  Modern  Barber  Shop, 
Wethei-sfield  Pizza,  H&R  Block,  the  Shangri-La  Beaut}"-  Studio  and  Anthon^^  U. 
Rossi,  a  leal  estate  agent. 

Mussman's  sign  is  on  the  building  advertising  second  floor  office  space. 

Mussman  has  offices  both  at  56  Broad  St.,  New  Britain  and  60  W'ashington  St., 
Hartford,  an  office  tower  which  Gampel  helped  finance  and  A\here  he,  too,  has  an 
office. 

Mussman  as  a  broker  and  Gampel  as  a  developer  both  were  involved  in  redevel- 
opment projects  in  New  Britain  when  Manafort  was  mayor  there. 

New  Britain  Connections 

All  but  one  of  the  shareholders  have  connections  to  either  Meskill  or  Manafort 
and  New  Britain  politics. 

Davidson  is  a  Republican  State  Central  Committeeman  from  the  6th  District 
which  includes  New  Britain. 

He  served  as  campaign  manager  for  two  of  Manafort's  maj-oralty  campaigns 
in  the  citj''  and,  in  turn,  Manafort  served  as  Davidson's  campaign  manager  for 
his  imsuccessful  state  senate  run  in  1970. 

Manafort  and  Davidson  also  have  contributed  $1,000  to  each  others'  political 
campaigns.  Manafort  appointed  l>avidson  to  head  New  Britain's  Police  Com- 
mission. Davidson  also  Mas  appointed  to  various  city  posts  when  Meskill  was  the 
city's  mayor. 

The  governor  and  Davidson  are  close  personal  fiiends.  Meskill  has  used 
Davidson's  Florida  condominium  for  his  .southern  vacations. 

Davidson  is  vice  president  and  treasurer  of  Davidson  &  Levcnthal  Inc.  (D&L), 
a  clothing  store  with  branches  around  the  state. 

D&L's  New  Britain  store  is  in  the  city's  downtown  redevelopment  project  with 
which  Mussman  was  involved  as  a  broker. 

Davidson  jjrovided  a  letter  of  reference  lor  Mussman's  son,  Frederick,  when  he 
applied  for  a  real  estate  broker's  license  last  year. 

Appointed  by  Man.vfort 

Gottlieb  is  chairman  of  New  Britain's  parking  commission.  He  was  first  ap- 
pointed to  the  board  by  Mayor  Manafort.  The  commission  was  responsible  for 
building  a  municipal  parking  garage  in  the  downtown  redevelopment  area.  The 
garage  has  an  entrance  directly  into  the  D&L  store. 

Gottlieb,  who  has  his  own  real  estate  broker's  license,  said  he  and  Mussman 
found  the  Wethersfield  property  together. 
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Gottlieb  said  he  went  to  Davidson,  with  whom  he  has  done  business,  and  David- 
son brought  in  Gov.  Meskill  and  Manafort. 

GottHeb  said  he  is  personal  friends-  with  Dr.  Ahrens  with  whom  he  has  invested 
before. 

Gottlieb  said  he  brought  Dr.  Ahrens  into  the  Wethersfield  property  deal. 

Di.  Ahrens,  who  specializes  in  stomach  and  intestinal  disorders,  has  been  practic- 
ing in  New  Britain  for  about  18  years.  He  is  the  only  one  of  the  six  shareholders 
who  apparantly  has  not  been  active  in  politics  or  city  affairs. 

Key  Dates  Listed  for  Phoenix  Building 

The  S&G  Co.  obtained  an  option  to  buy  the  Phoenix  building  for  .$4.5  million 
from  the  Travelers  Insurance  Cos.  on  Sept.  18,  1973 — two  days  before  the  state 
formally  advertised  its  need  lor  a  leasing  airangement  to  house  tne  Greater 
Hartford  Community  College. 

Other  kej^  dates  in  the  controversy  involving  the  Phoenix  are: 

Dec.  27,  1973:  State  Public  Works  Commissioner  Paul  J.  Manafort  accepts 
S&G  Co.'s  proposal  to  lease  the  building  to  the  state; 

Feb.  26,  1974:  State  Atty.  General  Robert  K.  Killian  announces  he  has  refused 
to  sign  the  lease  because  of  legal  technicalities  and  describes  the  lease  as  exorbitant. 

March  4,  1974:  Gov.  Meskill  orders  Manafort  to  cancel  the  S&G  Co.  lease 
because  of  bad  publicity  and  directs  that  new  proposals  be  sought; 

March  25,  1974:  Seven  buildings  are  offered  for  sale  to  the  state  as  new  college 
sites ; 

April  16,  1974:  Manafort  selects  S&G  Co.'s  proposal  to  renovate  and  sell  the 
Phoenix  building  to  the  state  for  $7.35  miUion. 


[From  the  Courant,  Apr.  20,  1974 ]| 
Deal  Links  Meskill,  Manafort  to  Phoenix  Middleman 

OFFERS    to    sell    BUILDING    IGNORED 

(By  Theodore  A.  Driscoll  and  Stan  Simon) 

Gov.  Meskill  and  his  state  public  works  Commissioner  Paul  J.  Manafort 
jiiaintain  they  didn't  know  the  Phoenix  building  was  for  sale  last  year  for  $4.5 
million. 

The  facts,  however,  show  that  repeated  offers  and  messages  of  this  sale  price 
were  ignored. 

And  when  private  developers  obtained  an  option  to  buy  the  building  it  was  for 
$4.5  million. 

The  building  was  first  put  on  the  market  by  the  Travelers  Insurance  Cos.  in 
1969.  Two  years  later,  the  company  put  a  $10-million  price  tag  on  it.  Later, 
the  officially  advertised  price  dropped  to  $7  million. 

But  in  June  1972 — a  year  and  a  half  before  the  state  decided  to  lease  the  building 
without  making  any  attempt  to  buy — it  became  generally  known  in  real  estate 
circles  that  the  building  could  be  bought  for  about  $5  million. 

In  1973,  Travelers  talked  to  state  officials  about  giving  the  building  to  the 
state  if  it  could  get  an  appropriate  charitable  tax  deduction. 

MESKILL    INTERVENED 

The  governor  himself  intervened  with  the  U.S.  Internal  Revenue  Service  (IRS) 
in  an  unsuccessful  attempt  to  get  the  company  a  tax  credit.  Meskill,  however, 
said  he  never  discussed  dollar  figures  with  either  Travelers  or  the  IRS. 

The  state  wanted  the  building  for  the  Greater  Hartford  Community  College 
(GHCC)  which  was  threatened  with  the  loss  of  its  academic  accreditation  unless 
it  found  new  quarters. 

This  is  the  sequence  of  events: 

June  19,  1973:  James  A.  Stewart,  Travelers  senior  vice  president,  tells  Dr. 
Arthur  Banks,  GHCC  president,  and  Gerald  J.  McCann,  deputy  state  finance 
commissioner,  that  the  Phoenix  building  could  not  be  a  gift  to  the  state  but  that 
t  could  be  imrchased  for  about  $4.5  million. 

McCann,  who  also  served  both  Meskill  and  Manafort  during  their  mayoral 
administrations  in  New  Britain,  and  Dr.  Banks  both  told  the  Courant  they  were 
so  disappointed  at  not  getting  the  building  as  a  gift,  they  couldn't  recall  the  sale 
offer; 
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July  10,  1978:  Dr.  Banks,  McCann  and  officials  of  the  Board  of  Trustees  for 
Regional  Community  Colleges  meet  with  Manafort  and  discuss  the  Phoenix 
building.  At  least  one  board  official  remembers  the  availability  of  the  building  for 
purchase  and  its  unavailability  as  a  gift  were  discussed. 

PURCHASE    NEGOTIATIONS 

July  16,  1973:  Dr.  Banks  tells  regional  college  trustees  that  the  Phoenix  build- 
ing will  not  be  a  gift  to  the  state,  but  that  it  can  be  purchased.  The  trustees, 
acting  on  Dr.  Bank's  information,  pass  a  resolution  unanimously  calling  on  their 
executive  director  "to  negotiate  through  the  Department  of  Public  Works  and 
other  interested  agencies"  for  purchase  of  the  building.  The  resolution  is  sent  to 
the  Commission  on  Higher  Education  (CHE). 

July  27,  1973:  CHE  approves  the  resolution  from  the  regional  board  with  the 
understanding  that  "the  Department  of  Public  Works  will  negotiate  for  this 
property  with  the  approval  of  the  Department  of  Finance  and  Control." 

July  30,  1973:  Copies  of  both  the  CHE  and  the  regional  board's  resolutions  are 
sent  to  Manafort,  Adolf  G.  Carlson,  commissioner  of  finance  and  control,  Atty. 
Gen.  Robert  K.  Killian  and  other  state  officials. 

Aug.  20,  1973:  Regional  board  members  meet  with  Gov.  Meskill  to  discuss  the 
new  quarters  for  the  college  and  the  acquisition  of  the  Phoenix  building. 

Sept.  3,  1973:  Dr.  Banks  and  Dr.  Searle  Charles,  the  regional  board's  executive 
director,  tell  Manafort  of  their  interest  in  buying  the  Phoenix  building. 

Letter  to  Governor 

Sept.  7,  1973:  Donald  McGannon,  chairman  of  CHE,  writes  Gov.  Meskill 
saying  the  Phoenix  Vjuilding  is  available  for  $4.5  million  and  would  be  an  excep- 
tional buy  at  that  price.  The  governor  acknowledges  the  letter  and  answers  it 
noncommittally. 

Sept.  11,  1973:  Manafort,  accompanying  a  group  of  legislators  on  a  tour  of  the 
Phoenix  Ijuilding,  avoids  the  lawmakers'  questions  about  the  cost  of  buying  the 
building  by  saying  "delicate  negotiations"  are  under  way. 

Sept.  18,  1973:  Atty.  Allan  Schaefer  and  Harry  Gampel,  two  real  estate  develop- 
ers operating  as  the  S  &  G  Co.,  obtain  an  option  to  buy  the  Phoenix  l)uilding  for 
$4. .3  million.  Schaefer  and  Gampel  began  their  joint  negotiations  for  purchase  in 
mid-1973,  after  they  had  discussed  the  matter  with  Bernard  Mussman,  the  broker 
who  is  in  business  privately  with  Manafort  and  Meskill. 

Sept.  20,  1973:  The  state  public  works  department  advertises  publicly  for  a 
lease  to  house  the  college.  » 

Dec.  27,  1973:  Manafort  notifies  S  &  G  Co.  that  its  proposal  for  leasing  the 
Phoenix  building  has  been  chosen  above  others  submitted  after  public  advertising. 

Senator  Burdick.  Then  yon  do  not  believe  that  reasonable  men 
might  find  an  appearance  of  inipro]:>rietY  if  the  Governor  of  the  State 
and  the  head  of  the  De])artment  of  Public  Works  are  i^artners  with  a 
man  who  is  in  the  business  of  leasing  buildings  to  the  State?  Strike  that 
word  ])artners.  Joint  interest.  Do  \o\i  think  there  is  anything  wrong 
with  that? 

Governor  Meskill.  There  is  nothing  wrong  so  long  as  the  property 
in  \\hich  I  have  an  interest,  my  interest  in  that  propert}^  in  no  way 
benefits  nor  do  I  benefit  from  any  activities  of  this  particular  agent. 

Senator  Burdick.  And  the  only  interest  j^ou  have  is  in  the  Weathers- 
field  property? 

Governor  Meskill.  That  is  correct,  sir. 

Senator  Burdick.  Because  the  real  estate  broker  has  a  one-seventh 
interest  3'ou  do  not  feel  it  affects  his  other  transactions  with  the  State? 

Governor  Meskill.  No,  sir,  it  doesn't.  If  he  were  to  go  bankrupt 
tomorrow  his  interest  in  the  property  would  be  sold  in  bankruptcy.  It 
would  not  affect  my  interest.  If  he  were  to  become  a  millionaire  to- 
morrow it  would  in  no  May  increase  my  interest  in  the  ])roperty.  I  am 
not  a  partner  in  his  real  estate  business.  I  own  a  beneficial  interest,  I 
think  it  is  one-sixth  or  one-seventh,  in  a  particular  building.  He  hap- 
pens to  own  another  seventh  and  that  is  the  onh^  comiection. 
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Senator  Burdick.  Governor,  a  newspaper  in  your  State  the  Sunday 
Kepublican,  wrote  in  an  editorial  on  July  14,  1974: 

There  have  long  been  rumors  that  State  leases  went  to  those  with  poUtical 
connections. 

Don't  you  feel  that  your  business  association  would  at  least  raise 
some  doubts  about  the  propriety  of  the  lease  agreement  between  the 
State  of  Connecticut  and  a  company  in  which  the  Governor  is  a 
partner? 

Governor  Meskill.  No,  sir.  Because  what  they  are  talking  about 
has  nothing  to  do  ^^'ith  the  situation  that  we  are  talking  about. 

There  are  some  business  people  in  New  Britain  who  have  leased 
property  to  the  State,  or  Avho  have  built  property  for  the  State  on  a 
lease.  They  happen  to  be  Republican.  There  are  also  some  Democrats 
who  have  done  the  same  thing.  Their  leases  haven't  had  the  publicity. 
We  have  a  new  law  in  Connecticut  which  requires  the  Public  Works 
Department  to  advertise  prior  to  entering  into  an}^  leases  the  intention 
to  lease  and  therebv  to  request  a  proposal  from  persons  wishing  to 
lease  land,  lease  buildings,  and  we  do  comply  \\ith  that  law. 

The  Public  Works  Department  deals  with  the  persons  who  make  tin* 
proposals  and  the  Governor's  office  does  not  get  involved  in  them  at 
all. 

[The  editorial  referred  to  follows:] 

.     [The  Sunday  Republican,  July  14,  1974] 
State  Leasing  Probe  Vital 

Six  major  properties  in  Waterl)ary  are  leased  by  the  state.  It's  time  the  people 
paid  more  attention  to  these  leaseholdings  which  are  being  investigated  on  a 
state-wide  basis  by  the  General  Assembly. 

The  Waterbury  leases  cover  properties  used  by  Mattatuck  Community  College 
on  Harvester  Road,  pending  the  long-delayed  construction  of  new  facilities  in 
the  Higher  Education  Complex;  quarters  at  69-79  Linden  Street  occupied  by  the 
Workmen's  Compensation  Commission,  State  Welfare  Department  and  Human 
Rights  and  Opportunities  Commission:  State  Labor  Department  offices  (including 
unemployment  compensation)  at  S3  Prospect  St.;  Juvenile  Court  at  50  Linden  St.; 
Motor  Vehicle  Department  in  Waterville,  and  State  Highway  Department 
Garage  on  Chase  River  Road. 

For  many  years,  extending  back  into  previous  Democratic  administrations,  the 
state  has  leased  properties  for  necessary  facilities  instead  of  building  them.  In 
many  cases,  including  several  in  Waterbury,  buildings  were  erected  to  meet  state 
specifications. 

There  have  long  been  nmiors  that  state  leases  went  to  those  with  political 
connections.  Presumablj^  the  General  Assembly  will  inquire  into  those  possi- 
bilities as  well  as  the  rents  paid  in  each  instance. 

The  philosophy  behind  leasing  instead  of  building  was  two-fold.  Politicians 
claimed  the  state  would  save  money  by  leasing  because  it  would  not  have  to  buy 
property,  sell  construction  bonds,  or  pay  for  maintenance.  The  l:)onds,  with  inter- 
est, would  add  to  the  debt  and  show  up  annually  on  the  state's  financial  reports. 
The  leases  would  he  handled  as  current  rents. 

The  second  claim,  but  one  that  was  rarely  voiced  in  public,  was  that  the  facilities 
could  be  made  available  much  more  promptly.  The  actual  fact  was  the  iioliticians 
knew  the  State  Department  of  Public  Works  is  not  competent  to  handle  the 
state's  building  requirements  with  speed,  efficienc}^  or  economy.  The  department 
luider  the  present  Republican  Administration  is  no  improvement  over  its  opera- 
tions under  the  Democrats.  It  is  probably  the  most  inefficient  part  of  state  govern- 
ment Avhen  considered  on  either  a  long-term  or  short-term  basis. 

Because  the  politicians  would  be  criticizing  their  own  administration,  they 
avoid  any  mention  of  the  inability  of  the  Public  Works  Department  to  perform 
properly  and  instead  extol  the  virtues  of  leasing  over  building. 
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As  far  ae  economy  is  concerned,  leasing  hides  a  major  annual  cost  from  the 
taxpayers.  When  bonds  are  sold,  the  state  must  acknowledge  d(>bt  service  costs. 
When  propeity  is  leased,  the  long  term  cost  may  be  as  great,  but  the  impact  on 
the  treasury  is  hidden.  There^  is  no  mention  of  recurring  costs.  Nowhere  does 
anyone  list  tht>  obligation  of  the  state  to  keep  paying  annually  for  leased  projierty 
with  the  eventual  need  to  replace  it  or  get  a  new  lease  when  the  original  one 
expires.  No  one  suggests  that  when  the  bonds  are  paid  off  in  20  years,  the  state 
will  have  an  asset,  but  when  a  20-year  lease  expires,  the  state  must  then  seek 
new  quarters. 

Few  taxpayers  will  dispute  the  renting  of  office  space  for  some  small  agency 
which  may  not  exist  over  a  long  period  of  time.  But  everyone  knows  Juvenile 
Court,  the  Labor  Department,  the  Welfare  Department,  the  Motor  Vehicle 
Department  and  the  Highwaj'  Department  will  have  need  for  substantial  facilities 
in  \\'aterbury  for  as  long  as  there  is  state  and  local  government. 

It's  time  to  stop  fooling  the  taxpayers  about  the  economies  of  leasing.  If  the 
Public  Works  Department  can't  cope  with  state  requirements,  clean  house.  The 
General  Asseml>ly  has  a  lot  of  answers  it  must  give  the  public  when  it  completes 
its  study.  They  will  be  eagerly  awaited. 

Senator  Burdick.  Now,  Mr.  Manifort,  the  State  public  works 
commissioner,  who  is  a  one-seventh  interest  owner  in  this  Weathers- 
field  property,  approved  all  the  State  leases,  has  he  not? 

Governor  Meskill.  They  are  approved  by  the  public  works 
commissioner;  they  are  approved  by  the  attorneys'  2:eneral  office 
and  that  office  is  occupied  by  an  elected  official  not  of  my  party; 
they  are  also  approved  by  the  commission  of  finance  and  control, 
and  there  is  a  form  of  approval  b}"  the  using  agency  for  the  particular 
building  to  be  leased. 

Senator  Burdick.  But  Mr.  Manifort  as  the  public  works  com- 
missioner has  to  give  his  consent  before  a  lease  is  vnlid? 

Governor  Meskill.  He  does,  sir.  There  are  public  records  and 
anyone  who  submits  a  request,  unless  negotiations  are  going  on 
which  would  be  critical,  the  records  are  all  public  and  no  one  has  to 
this  date  shown  or  serioush"  alleged  that  anything  improper  has  been 
done. 

Senator  Burdick.  Let's  get  this  straight.  Mr.  Manifort  has  a  one- 
seventh  interest  in  Weathersfield.  You  have  a  one-seventh  interest. 
Mr.  Mussman  has  a  one-seventh  interest. 

Governor  Meskill.  And  there  is  a  doctor  and  there  are  several  other 
people. 

Senator  Burdick.  Yes,  there  are  four  others. 

Now,  if  Mr.  Mussman  tries  to  get  a  lease  with  the  State  for  some 
other  propertv  he  might  own,  it  is  necessarv  for  him  to  get  the  ap^jroval 
of  Mr.  Manifort? 

Governor  Meskill.  Manifort  among  others. 

Senator  Burdick.  Yes,  among  others,  but  he  must  have  his  ap- 
proval? 

Governor  Meskill.  It  might  interest  the  committee  to  knov\  that 
he  has  submitted  bids  on  seven  or  eight  or  nine  pieces  of  property 
and  I  think  he  has  been  successful  in  getting  one  or  two. 

Senator  Burdick.  But  I  believe,  didn't  you  just  say,  Governor, 
that  he  would  have  to  approve,  at  least  among  others? 

Governor  Meskill.  The  public  works  department  does  the 
negotiating  of  the  space  requirements.  Once  the  agency  requests  them, 
public  works  announces  that  they  will  accept  invitations  to  bid  and 
then  the  matter  is  sent  to  the  attorneys'  general  office  for  legal  pro- 
priety and  also  to  the  commission  of  ffiiance  and  control  to  make 
sure  that  funds  are  available. 
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Senator  Burdick.  Now  there  would  be  no  lease  granted  if  Mr. 
Manifort  said  no? 

Governor  Meskill.  That  is  correct.  That  is  part  of  his  job. 

Senator  Burdick.  Governor,  I  assume  you  have  filed  with  the 
•committee  a  report  showing  your  financial  status.  I  do  not  intend 
to  inquire  into  your  financial  condition,  but  I  would  be  interested  in 
knowing,  not  the  number  of  shares,  but  simply  the  fact  of  whether 
you  presently  own  any  shares  or  stock  in  corporations  which  are 
engaged  in  business  in  New  York,  Connecticut  or  Vermont? 

Governor  Meskill.  I  have  filed  a  financial  statement  with  the 
Department  of  Justice.  I  have  not  filed  it  with  the  committee.  ' 

Senator  Burdick.  I  do  not  want  to  go  into  the  details  of  that  in 
this  public  hearing. 

Governor  Meskill.  I  recognize  that,  sir.  I  just  want  to  look  at  the 
copy  of  my  statement,  when  you  say  whether  or  not  they  do  business 
in  Connecticut. 

None  of  the  corporations  in  which  I  own  stock  do  business  in  the 
States  of  Comiecticut,  New  York,  or  Vermont. 

|B  Senator  Burdick.  Have  you  familiarized  yourself,  since  your 
nomination  was  submitted  by  the  President,  with  the  provisions  of 
the  new  American  Bar  Association  Code  of  Judicial  Conduct,  par- 
ticularly with  references  to  the  provisions  relating  to  a  judge's  invest- 
ment and  financial  activities  and  the  circumstances  when  a  judge 
should  disqualify  himself? 

Governor  Meskill.  Yes,  Senator,  I  have. 

Senator  Burdick.  If  you  are  confirmed  by  the  Senate  for  tliis 
judicial  office,  what  arrangements  do  you  intend  to  make  with  ref- 
erence to  these  stockholdings  that  you  have  disclosed  to  the  Attorney 
General? 

Governor  Meskill.  None  of  the  stock  holdings  are  what  I  would 
consider  of  a  sensitive  nature.  Unless  one  of  the  companies  were 
involved  in  a  Securities  and  Exchange  Commission  dispute  of  some 
kind,  I  can't  think  of  any  particular  problems  that  could  arise.  If 
they  did,  certainly  I  would  dispose  of  the  stock  in  accordance  with 
the  Code  of  Judicial  Conduct,  which  the  ABA  has  proposed. 

Senator  Burdick.  Now  I  have  one  more  thing  for  you  to  have  an 
opportunity  to  clear.  It  is  a  telegram  from  C3TUS  R.  Vance,  president 
of  the  Association  of  the  Bar  of  New  York. 

With  your  permission,  Mr.  Chairman,  I  will  read  it  so  Governor  Mes- 
kill can  answer  it. 

The  Chairman.  Certainly. 

Senator  Burdick  [reading! : 

The  Association  of  the  Bar  is  deeply  concerned  about  the  confirmation  of 
Governor  Thomas  Meskill's  appointment  to  the  Second  Circuit  Court  of  Appeals. 
The  Governor  has  refused  to  meet  with  our  committee  on  the  judiciary  or  to 
furnish  information  as  to  qualifications.  Respectfully  suggest  confirmation  be 
deferred  until  there  has  been  a  complete  examination  into  his  qualifications  for 
this  vitally  important  position. 

Now  the  key  question  I  want  to  ask  about  this  telegram  is,  have 
you  refused  to  meet  with  this  Association  of  the  Bar? 

Governor  Meskill.  Yes,  Senator,  I  have.  I  would  like  to  explain 
if  I  may. 


41 

Senator  Burdick.  You  may. 

Governor  Meskill.  Mr.  Connelly,  when  he  interviewed  me,  said 
that  the  New  York  City  Bar  has  in  the  past  hked  to  interview  can- 
didates. He  had  advised  them  that  I  would  probably  be  too  busy  to 
come  to  New  York  and  indicated  to  me  that  there  was  not  much  that 
would  be  gained  by  such  an  interview. 

This  was  when  he  interviewed  me  in  my  office  many,  many  months 
ago.  Subsequently  at  least  6  weeks  or  2  months  later  I  received  a 
call  from  the  jn-esident  of  the  New  York  City  bar  indicating  that  he 
would  like  very  much  to  interview  me.  After  receiving  that  call  1 
contacted  Mr.  Silberman  in  the  Justice  Department  and  I  asked  for 
guidance  as  to  whether  or  not  I  should  submit  to  an  interview  b}'  the 
New  York  City  bar.  I  was  advised  that  the  only  bar  association 
that  had  an}-  quasi-apjiroval  function  in  judicial  nominations  and 
confirmations  was  the  American  Bar  Association  and  its  committee 
on  judicial  selection. 

He  advised  me,  well,  his  advice  was,  if  I  could  quote  him,  was  some- 
thing to  the  effect  that  it  would  set  a  bad  ])recedent.  I  checked  with 
Judge  Timbers  to  find  out  whether  or  not  all  judges  had  gone  through 
this  particular  evaluation  by  the  New  York  City  bar  and  he  did 
same  research  and  indicated  to  me  that  he  knew  of  at  least  two  recent 
ones,  particularly  those  from  Connecticut,  who  had  not  and,  therefore, 
I  told  the  gentleman,  whose  name  1  cannot  immediatel}-  recall,  it 
was  not  Mr.  Vance,  the  one  who  called  me,  that  on  the  advice  of  Mr. 
Silberman  I  did  not  think  that  anvthing  could  be  accomi)lished  on 
ni}-  behalf  to  further  the  nomination  and,  therefore,  although  I  looked 
forward  to  meeting  him  in  the  future  I  did  not  think  that  I  wanted 
to  be  interviewed  by  the  New  York  City  bar. 

I  also  told  him  that  the  Connecticut  Bar  Association  as  an  orga- 
nization had  not  taken  an  official  position  and  since  my  State  bar 
association  felt  that  it  was  a  Federal  matter  and  not  a  matter  for  the 
State  bar  association  I  thought  it  would  be  inappropriate  for  the  New 
York  City  Bar  Association  to  be  getting  into  the  act. 

Senator  Burdick.  On  the  investigation  that  you  acknowledge  is 
now  going  on  in  Connecticut  in  reference  to  the  leasing  arrangements, 
do  you  know  when  it  is  going  to  be  completed? 

Governor  Meskill.  I  have  no  idea,  Senator.  This  investigation  is 
as  a  result  of  legislation  which  was  passed  in  the  last  session  of  the 
General  Assembh^,  setting  up  a  special  committee  of  the  General 
Assembly  to  investigate  leasing  practices.  I  could  point  out  that  I 
hope  you  understand  that  the  purpose  of  the  investigation  is  as  much 
a  matter  of  review  on  recommendations  and  suggestions  as  to  ways  of 
impro^dng  the  leasing  practices,  because  they  have  never  been  satis- 
factory to  my  knowledge.  There  are  always  complaints  that  there  is 
favoritism,  or  we  should  have  leased  one  building  instead  of  another, 
the  location  is  wi'ong,  or  something  else. 

Senator  Burdick.  There  is  no  question  in  your  mind,  Governor, 
but  these  things  that  appear  in  the  editorial  cohmms — here  is  one  from 
the  Waterbury  Republican — and  all  these  things  will  be  looked  at 
b}^  this  investigative  board? 

[The  editorial  referred  to  follows.] 
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[The  Waterbury  Republican,  June  21,  1974] 
Thorough  Inquiry  Needed 

It  is  fortunate  for  the  taxpaj'^ers  that  the  members  of  the  Legislative  Manage- 
ment Committee  of  the  General  Assembly  authorized  spending  $35,000  for  an 
investigation  of  state  leasing  practices. 

While'it  may  sound  like  a  lot  of  money,  it  must  be  kept  in  the  proper  perspective. 
The  state  spends  $7  to  $8  million  a  j-ear  on  leases.  If  the  inquiry  can  save  onh^  10 
per  cent,  it'means  $700,000  a  year,  or  20  times  the  total  cost  of  the  investigation. 

Anyone  who  has  paid  any  attention  at  all  to  the  state's  leasing  procedures  will 
laiderstand  the  need  for  an  investigation  of  methods.  To  put  it  mildly,  the  state 
doesn't  appear  to  concentrate  on  economj^  when'it  leases  property.  More  attention 
seems  to  be  placed  upon  political  favoritism. 

What  is  significant  about  this  legislative  study  is  that  it  will  review  leases  during 
both  the  Meskill  and  Dempsey  Administrations  to  avoid  any  claim  that  it  is 
politically  motivated.  If  there  is  any  motivation  which  can  be  attached  to  thf 
study,  it  is  an  effort  to  save  money  for  taxpayers. 

Rep.  Richard  Dice  of  Cheshire,  cochairman  of  the  special  study  committee, 
best  described  the  need  for  a  thorough  investigation.  "If  we're  going  to  do  a  jol), 
we  should  do  a  job,  not  a  whitewash,"  he  said. 

Taxpayers  of  Connecticut  wish  the  committee  well.  With  this  kind  of  start,  the 
.result  must  be  a  saving  for  the  public. 

Governor  Mesicill.  I  am  sure  thev  will,  sir,  and  I  can  assure  vou 
that  the}^  have  all  been  looked  into  by  the  FBI  in  the  course  of  their 
investigation. 

Senator  Weicker.  Mr.  Chairman?  Senator  Burdick? 

Senator  Burdick.  Just  one  more  question. 

Senator  Weicker.  May  1  assist  in  response  to  A^our  qitestion  to  the 
Governor?  It  is  directly  on  the  point  of  your  cjuestion. 

Senator  Burdick.  Yes. 

Senator  Weicker.  The  counsel  for  that  investigating  committee  is 
William  Shnrer,  uho  was  assistant  counsel  to  the  Watergate  commit- 
tee, an  attorney  from  New  Haven  whom  I  selected  to  be  assistant 
counsel  on  the  Watergate  committee,  and  who  was  then  selected  by 
the  State  legislature  to  be  the  counsel  of  the  State  legislative  committee 
on  these  leasing  practices.  [  received  a  call  from  Mr.  Shurcr  several 
days  ago.  He  indicated  to  me  that  a  staff  member  of  one  of  the  Senators 
on  your  committee  had  called  him  to  inquire  as  to  whether  or  not  any 
information  that  the  committee  had  acquired  reflected  unfavorably 
on  the  Governor  of  the  State  of  ConneclicuL.  Mr.  Shurer  respoiuled 
to  that  inquiry  b}^  saying  nothing  had  been  unearthed  or  acquired 
that  reflects  unfavorably  on  the  Governor  of  the  State  of  Connecticut. 
If  it  did,  certainly,  lie  would  inform  the  committee,  as  indeed  he 
would  inform  you. 

Senator  Burdick.  But  Senator,  is  this  investigation  not  in  progress 
now? 

Senator  Weicker.  That  is  correct.  T  think  it  is  important  to  point 
out  that  the  inquiry  from  yotu'  con.mittee,  and  whej-e  things  stand 
now > 

Senator  Burdick.  But  neither  of  you  gcntlement  know  when  they 
will  be  completed? 

Governor  Meskill.  I  wish  1  knew  whether  or  not  there  is  a  legisla- 
tive deadline.  I  do  not  believe  that  there  is.  I  believe  that  in  n.  o-^t  of 
these  cases  they  have  to  report  back  to  the  next  session  of  the  general 
assembly,  something  of  this  nature. 

Senator  Burdick.  Thank  you,  Governor. 

Senator  Hruska.  I  have  no  ciuestions. 


43 

Govornor  MesfvIll.  Mr.  Chainuaii,  thU  may  not  he  the  time,  but 
in  view  of  the  fact  that  I  wish  to  he  completoly  canchd  with  the  com- 
mittee, there  is  one  negative  thing-  which  may  not  be  brought  up,  and 
if  it  is  of  any  importance,  1  tliink  you  should  be  aware  of  it.  i  have 
informed  the  Justice  Department  of  an  incident  which  occurr'ed  sin^e 
the  FBI  investigation;  on  Septem.l)er  1,  1  received  a  summons  for 
exceeding  the  posted  speed  Umit  in  a  small  Vermont  town.  I  paid  the 
fine,  and  I  have  notified  the  Justi(;e  Department.  I  think  that  the 
comuiittee  sliould  know  this,  for  whatever  it  is  worth. 

Senator  BrRnrciv.  "^'ou  know,  Governor,  that  happened  to  me 
(hu'ing  a  campaign.  Ft  did  not  hurt  me  a  bit. 

( 'hairman  Easti.axd.  Thank  .\ou.  Governor. 

[Subsequently  Senator  Burdick  submitted  tlie  following  telegram 
for  the  recortl.] 

[TELEGRAM] 

New  Haven,   Conn.,  September  25,  1974. 
Senator  Quentin  N.   Burdick, 
Old  Senate  Office  Building,  Washington,  D.C. 

Tho  undersigned  chairman  and  cochairnian  of  the  Connecticut  General  Assembly 
Joint  ApiJropriation  Conunittee's  Su]:)cnmmittee  on  Leasing  wishes  to  advise 
the  Senate  Judiciary  Committee  with  reference  to  its  hearings  on  the  nomination 
of  Governor  Thomas  ]\Ieskill  to  the  Second  Circuit  Court  of  Appeals  that  the 
subcommittee  is  in  the  midst  of  its  investigation  and  unable  to  report  at  this 
time  of  any  substantive  conclusion  concerning  any  individuals,  that  said  investi- 
gation is  expected  to  be  concluded  no  hu(  .■  than  i)ecem)')er  1,  1974,  and  that  the 
und'^rsigned  are  willing  to  cooperate  with  the  Judiciary  Committee  in  any  way 
requested. 

State  Representative  Richard  Dice  and 
State  Senator  Joseph  Lieberman. 

Mr.  Paul  J.  McQuillan,  immediate  past  president  of  the  New 
Britain,  Conn.,  Bar  Association. 

TESTIMONY  OF  PAUL  J.  McQUILLAIT.  PAST  PRESIDENT,  NEW 
BEITAIlM  BAR  ASSOCIATION,  NEW  BRITAIN.  CONN. 

Mr.  McQuillan.  Thank  you,  Mr.  Chairman. 

I  would  like  to  say  to  the  chairman  and  the  conmiittee  that  I  appear 
here  today  ^'oluntarily.  Much  of  the  information  contained  in  my 
statement  was  originally  \olunteered  by  me  on  April  4  to  Mr.  Connally 
when  I  became  aware  that  the  American  Bar  Association  was  con- 
cerned with  Governor  Meskill's  qualifications.  My  statement  is  in  no 
wa}'  solicited.  It  is  com[)letely  voluntary. 

By  way  of  introduction,  I  woidd  advise  the  committee  that  on  the 
question  put  to  Governor  Meskill  concerning  the  arrest  of  several 
alderinen  of  the  city  of  New  Britain,  that  at  that  time — I  am  in  the 
opi)osition  party  to  Mr.  Meskill's — I  represented  the  aldermen  who 
were  arrested  that  day.  1  did  not  realize  the  question  might  come  up 
here.  I  represented  them  on  the  council  floor.  I  was  the  one  who 
negotiated  with  the  chief  of  i)olice  at  the  time.  I  think  the  Governor's 
recitation  of  the  factual  situation  is  correct.  There  are  [)recedents 
for  that  in  the  city  of  New  Britain.  The  same  action  had  been  taken 
some  25  3'ears  previously. 

Senator  Burdick.  What  is  the  basis  in  law  for  the  arresting  f^^ 
man  who  does  not  attend  a  meeting? 
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Mr.  McQuillan.  It  is  an  unusual  situation.  I  do  not  think  it  is  really 
in  the  law.  We  do  have  an  ordinance  calling  for  a  24-hour  arrest  of 
anAT^one  obstructing  justice.  I  believe  there  is  a  statutory  limitation 
on  the  time  in  which  that  budget  must  be  enacted.  But  I  do  not  believe 
anybody  was  arrested,  Senator.  I  argued  that  they  were,  for  the  sake 
of  political  purposes,  at  the  time.  The  mayor  said  they  should  be 
arrested,  and  I  demanded  that  the  chief  of  police  get  them  carried 
off  to  jail.  But  it  was,  of  course,  quieted  down.  It  is,  of  course,  unusual. 
I  agree  with  you  that  it  is  unusual  for  an}^  member  of  a  legislative 
body  to  be  arrested.  But  there  are  precedents  in  our  city.  That  may 
be  another  one  of  the  reasons  New  Britain  is  a  unique  community  in 
Connecticut.  New  Britain  is  very  proud  of  being  unique. 

May  I  say,  gentlemen  of  the  committee,  by  way  of  identification, 
that  I  am  a  member  of  the  law  firm  of  Januszewski,  McQuillan  & 
DeNigris,  engaged  in  the  practice  of  law  in  New  Britain,  Conn.  My 
primary  responsibilities  are  as  a  trial  advocate  in  all  of  the  courts  of 
that  State.  I  am  a  member  of  the  American,  Connecticut,  Hartford 
County,  and  New  Britain  Bar  Associations.  I  have  been  a  member  of 
the  executive  committee  of  the  Hartford  County  Bar  Association  and 
am  the  immediate  past  president  of  the  New  Britain  Bar  Association. 

I  believe  that  my  association  wdth  Governor  Meskill  over  the  years 
has  given  me  an  imusual  opiwrtunity  to  observe  his  qualifications  for 
this  important  a])pointment.  I  first  became  acquainted  with  him  when 
we  were  yoimgsters  attending  grade  and  high  school  in  the  city  of 
New  Britain.  Governor  Meskill  early  evidenced  leadership  qualities 
as  a  hard-working  and  res[)onsible  member  of  the  community.  He  was 
liked  and  respected  by  his  fellow  students  and  teachers.  He  was  an 
active  particijiant  in  school  activities  and  an  energetic  contributor  of 
his  time  and  effort. 

While  we  both  went  our  separate  ways  in  college  and  military 
service,  we  did  have  periodic  social  contact.  After  law  school  and 
becoming  members  of  the  bar,  we  both  returned  to  the  private  practice 
of  law  in  New  Britain.  During  the  several  years  he  was  in  private 
practice  before  he  became  actively  engaged  in  politics,  I  had  many 
op])ortunities  to  work  with  him  ])rofessionall3'  and  to  associate  with 
him  in  our  community  activities.  He  was  regarded  by  his  fellow  attor- 
neys as  a  knowledgeable  and  hard-working  lawyer  who  gave  excellent 
representation  to  his  clients.  On  several  occasions  he  was  my  adversary 
at  trial  and  I  considered  him  a  worthy  opponent. 

I  might  add — and  this  was  not  in  my  prepared  statement — on  two 
or  three  occasions  I  actively  ])articipated  in  campaigns  against,  at 
that  time,  mayor  and  later  Congressman  Meskill.  I  was  in  fact  cam- 
paign manager  for  a  gentleman  he  was  directly  involved  with  in  a 
camj^aign.  As  a  result  of  that,  I  acquired  even  more  respect  for  his 
integrity  and  his  ability. 

To  continue,  he  showed  a  keen  apj^reciation  for  the  law  and  high 
regard  for  our  judicial  process. 

As  I  said,  I  am  not  of  the  same  j)olitical  persuasion  as  Governor 
Meskill,  and  have  not  always  agreed  with  his  political  philosophy.  I 
do,  however,  as  do  many  others  who  know  him,  have  a  great  respect 
for  his  integrity  and  ability.  1  had  the  o])])ortunity  for  2  years  person- 
ally to  observe  and  sujiervisc  his  legal  activities.  From  1960  to  1962, 
I  was  the  Corporation  Counsel  for  the  citj^  of  New  Britain,  at  which 
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time  Governor  Meskill  was  the  Assistant  Corporation  Counsel.  As 
Assistant  Corporation  Counsel,  Mr.  Meskill  had  the  responsibility 
for  all  civil  litigation  involving  the  city.  This  duty  retjuired  him  to 
prepare  and  handle  all  trials  on  behalf  of  the  city  of  New  Britain,  as 
well  as  to  help  in  supervising  the  legal  staff.  On  numerous  occasions  I 
called  upon  him  to  assist  me  in  legal  research  and  in  the  preparation 
of  briefs.  As  in  all  of  his  activities  that  I  have  had  the  opportunity  to 
observe,  he  showed  a  quick  mind  and  keen  ability  to  recognize  issues. 
I  had  no  reason  to  question  his  work,  and  considered  him  a  dedicated 
lawyer  for  our  city.  I  have  never  hesitated  publicly  to  commend  his 
legal  qualifications. 

There  has  been  some  publicity  indicating  there  would  be  opposition 
to  Governor  Meskill's  appointment  because  of  lack  of  trial  experience. 
Although  it  is  obvious  that  while  he  was  serving  in  Congress  and  as 
our  Governor  he  was  not  activel}^  engaged  in  the  practice  of  law,  he 
has  all  of  the  basic  qualifications  and  training  and  certainly  his  service 
as  ma3'or  of  the  city  of  New  Britain  and  as  a  Member  of  the  United 
States  Congress  and  as  Governor  of  the  State  of  Connecticut  has 
provided  him  with  much  experience  valuable  for  a  member  of  the 
judiciary.  And  in  my  opinion,  perhaps  his  most  important  qualifica- 
tion is  his  inner  strength  which  allows  him  to  iiave  the  courage  of  his 
convictions  and  an  ability  to  make  decisions. 

I  would  like  to  state  my  imqualified  endorsement  of  his  nomination 
to  the  second  circuit  court  of  appeals. 

wSenator,  there  are  several  statements  which  have  been  submitted  by 
others  in  Connecticut  which  I  would  like  to  offer  for  the  record.  I 
do  not  wish  to  burden  the  time  of  the  committee,  but,  if  j^ou  would 
like,  I  will  read  them  into  the  record. 

Senator  Burdick  (presiding).  They  will  be  received. 

Mr.  McQuillan.  The  first  one  is  from  Bernard  H.  Trager. 

Statement  by  Bernard  H.  Tracer 

My  name  is  Bernard  H.  Trager,  I  reside  at  25  Cartright  Street,  Bridgeport, 
Connecticut,  and  my  law  offices  are  located  at  1305  Post  Road,  Fairfield,  Con- 
necticut. I  have  been  a  member  of  the  Connecticut  bar  since  1929,  admitted  to 
practice  in  the  District  Court  of  the  United  States  for  the  District  of  Connecticut 
since  1932,  and  admitted  to  practice  before  the  Su]jreme  Court  of  the  United  States 
since  1959. 

My  communal  and  professional  associations  have  included  service  as  president 
of  the  Connecticut  Bar  Association,  president  of  the  Bridgeport  Bar  Association, 
and  a  member  of  the  House  of  Delegates  of  the  American  Bar  Association.  I  have 
also  been  chairman  of  the  Connecticut  Board  of  Pardons,  president  of  the  Board 
of  Associates  of  the  University  of  Bridgeport,  chairman  of  the  National  Jewish 
Community  Relations  Advisory  Council,  and  a  trustee  of  the  National  Health 
and    Welfare    Retirement   Association,    Incorporated. 

Among  my  present  affiliations  I  am  a  trustee  of  People's  Savings  Banks  in 
Bridgeport,  and  a  member  of  its  Executive  Committee;  a  member  of  the  Board 
of  Directors  of  Bridgeport  Hospital,  a  trustee  of  the  University  of  Bridgeport 
and  of  the  Bridgeport  Economic  Development  Corporation;  a  member  of  the 
Financial  Advisory  Committee  of  the  City  of  Bridge])ort,  and  a  member  of  the 
Connecticut  Planning  Committee  on  Criminal,  Administration. 

I  first  knew  Governor  Thomas  J.  Meskill  through  one  of  my  partners,  Albert  J . 
ifleban,  who  was  the  Governor's  classmate  at  the  University  of  Connecticut 
School  of  Law,  where  the  Governor  served  as  editor  of  the  Law  Review. 

Subsequently,  in  the  course  of  my  service  as  president  of  the  Connecticvit  Bar 
Associatioif,  and  as  a  member  of  the  Connecticut  Planning  Committee  on  Criminal 
Administration,  the  Connecticut  agency  which  administers  funds  allocated  under 
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the  Omnibus  Crime  Control  Act,  as  Chairman  of  the  Board  of  Pardons  of  the 
State  of  Connecticut,  and  as  a  practicing  attorney,  I  have  had  reasonably  frequent 
dealings  with  Governor  Meskill. 

He  has  conducted  his  various  offices  and  his  private  practice  most  competently 
and  with  complete  integrity.  In  addition,  I  concur  completely  with  the  observation 
made  b.y  Judge  William  H.  Timbers,  of  the  Court  of  Appeals  for  the  Second 
Circuit,  that  it  would  be  invaluable  to  have  as  a  member  of  that  Court  a  judge 
who  has  a  significant  experience  iii  legislative  and  executive  branches  of 
government. 

It  is  my  sincere  conviction  that  Governor  Meskill  possesses  the  character, 
temperament,  and  professional  aptitude  which  are  vital  judicial  attributes. 

In  my  opinion.  Governor  Meskill  is  eminently  qualified  to  serve  as  a  Judge  of 
the  Court  of  Appeals  for  the  Second  Circuit  Court. 

Mr.  McQuillan.  The  second  statement,  Senator,  is  from 
William  H.  Davis,  a  member  of  the  faeulty  of  the  University  of 
Connecticut  Law  School,  who  teaches  trial  practice  at  that  school. 

Statement  by  William  H.   Davis 

My  name  is  William  H.  Davis.  I  practice  law  at  75  Lafayette  Street,  Hartford, 
Connecticut,  with  the  law  firm  of  RisCassi,  Davis,  and  Linnon.  I  have  been  a 
practicing  attorney  in  Hartford,  Connecticut  for  the  past  19  years,  and  am  a  1955 
graduate  of  the  University  of  Connecticut  School  of  Law,  and  immediate  past 
president  of  the  Hartford  County  Bar  Association. 

Governor  Thomas  J.  Meskill  graduated  from  the  University  of  Connecticut 
School  of  Law  in  1956,  and  as  a  student  served  on  the  Law  Review  of  the  Law 
School,  where  I  had  an  opportunity  to  observe  his  scholarship  in  the  law.  Superior 
grades,  legal  analysis  and  writing  ahvUity  wore  ]3rerequi>ites  for  membership  on  the 
Law  Review,  and  Governor  Meskill  exhibited  all  of  these  qualities  and  was  an 
outstanding  member  of  the  Law  Review. 

I  was  tremendously  impressed  with  his  potential  legal  ability  as  a  law  school 
student.  During  the  pes-iod  of  time  that  he  practiced  law  in  New  Britain,  Con- 
necticut, I  have  had  occasion  to  come  in  contact  with  him  and  in  my  judgment  he 
continued  to  exhibit  these  qualities  of  legal  ability  which  were  so  evident  while  a 
student.  He  thereafter  distinguished  himself  as  a  member  of  the  United  States 
House  of  Representatives  and  as  a  Governor  of  the  State  of  Connecticut.  He 
always  had  the  respect  of  his  clients,  fellow  lawyers  and  members  of  the  Judiciary. 

As  a  trial  attorney  with  much  Appelate  Court  experience,  I  have  no  hesitation 
in  recommending  Governor  Thomas  J.  Meskill  for  appointment  to  the  Second 
Circuit  Court  of  Appeals.  He  has  a  keen  mind,  is  a  student  of  the  law  and,  in 
my  judginent,  he  would  distinguish  himself  as  an  important  member  of  that 
court. 

Mr.  McQuillan.  I  have  also  an  affidavit  which  was  submitted  to 
me  yesterday  by  one  of  the  senior  judges  of  our  trial  court,  the  Superior 
Court  of  Connecticut,  Judge  Robert  A.  Wall. 

[The  affidavit  referred  to  follows.] 

Affidavit 

1.  Robert  A.  Wall,  of  rhe  Town  of  llarwinton.  C>Huit.v  of  Litchfield  and  State  of 
C(tnnecticut,  being  duly  sworn  on  oath,  depose  and  say: 

i.  I  am  presently  a  Judge  of  the  Superior  Court  of  the  State  of  Connecticut,  the 
highest  Court  of  original  jurisdiction  in  said  State. 

2.  In  addition  to  trial  practice  commencing  in  1935,  I  have  hold  the  following 
iiffices  in  the  State  uf  Connecticut : 

(a)  Coroner  for  Litchfield  County,  State  of  Connecticut; 

(b)  Prosecutor  in  tli?'  City  Court  of  Torrington,  Connecticut ; 

(c)  Judge  of  the  City  Court  of  Torrington,  Connecticut; 

(d)  Clerk  of  the  Connecticut  House  ( f  Representatives; 

(e)  Legislative  Commissioner  of  the  State  of  Connecticut ; 
(/)  Judge  of  the  Court  of  Common  Pleas ;  and 

(g)   Judge  of  the  Siipericjr  Court .  a, 

3.  I  was  appointed  to  the  Court  of  Conunon  Pleas  in  1957  by  the  ihcn  (jovernor, 
.Abraham  A.  Ribicoft. 


4.  I  was  aiiiHiintcd  \o  the  Siiijcricr  Court  originally  in  196o  by  the  then  Gover- 
nor, Jc^hn  IVnvpspy. 

o.  Durino-  this  deponont's  tenure  in  the  Court  of  Common  Plea^^,  Thomas  J. 
Meskill  of  N(>w  Britain  appear(>d  before  nie  as  counsel  on  numerous  occasions  in 
civil  court  trials  and  Short  Calendar  matters  at  Hartford  and  New  Britain, 
Connecticut. 

f».  This  dejioiK^nt  has  always  found  Thomas  J.  Meskill  to  !h'  well  versed  in  the 
law,  properly  prepared,  capable,  respectful  and  competent  in  every  respect. 

7.  By  reason  of  Court  a])pearances  before  this  undersigned,  your  deponent 
believes  Thomas  J.  Meskill  to  be  eminently  qualified  and  possesses  the  proper 
temperament  to  hold  any  judicial  office  to  which  he  asi;)ir(>s. 

8.  This  Affidavit  is  vohmtary  and  has  not  been  solicited. 

Robert  A.  Wall. 

vSubscribed  and  sworn  to  l)efore  me  this  13th  daj^  of  September,  1974. 

Lorraine  L.  Powers, 

Notary  Public. 

Mr.  McQuillan.  I  will  say,  Senator,  that  during  the  past  several 
months,  since  the  time  that  the  nomination  of  Governor  Meskill  was 
first  made  public,  I  have  been  in  contact  with  a  good  share  of  the  trial 
bench  of  onr  state  as  well  as  with  the  trial  bar.  I  have  not  received  any 
adverse  connnent  from  any  member  of  the  bench  and  most  of  them 
have  been  quite  favorable.  If  I  may,  I  was  given  permission  by  Judge 
Grillo,  one  of  the  able  trial  judges  of  Connecticut,  to  make  the  state- 
ment that  he  considers  our  judiciary  to  be  one  of  the  finest  in  the 
coimtry  and  that  he  cannot  remember  that  any  one  of  them  was  a 
particularly  great  trial  lawyer  before  going  on  the  bench. 

I  do  know  that  as  a  member  of  the  Bench  and  Bar  C^ommittee  of 
the  State  of  Connecticiit — which  brings  together  judges  and  trial 
lawyers — that  I  would  say  that  there  is  overwhelming  approval  among 
the  working  bar  of  the  State  for  Governor  Meskill's  appointment. 

I  vvoidd  be  happ}'  to  submit  to  any  questions. 

Senator  Burdick.  Thank  you. 

Mr.  McQuillan.  Thank  you,  Mr.  Chairman. 

Senator  Burdick.  The  subcommittee  will  recess  now  imtil  2  p.m. 

[Whereupon,  at  12:55  p.m.,  the  subcommittee  recessed  to  reconvene 
at  2  p.m.  the  same  day.l 

AFTERNOON   SESSION 

Senator  Scott  (presiding).  The  committee  will  come  to  order. 

I  am  very  sorry  there  has  been  a  delay.  We  have  had  two  successive 
votes  on  the  Senate  floor,  beginning  at  2  o'clock,  and  I  am  very  sorry 
to  have  held  up  m,y  colleagues  and  the  other  witnesses. 

Is  Representative  Giaimo  here?  '^d    I 

Mr.  GiAiMo.  Here,  sir. 

Spftator  Scott.  Woidd  yoti  come  up? 

My  schedule  shows  that  you  are  next  on  the  list.  We  are  very  glad 
to  have  you.  Jtist  proceed  in  your  own  way. 

lESTBIOKY  OF  SOBEST  N.  GIAIMO.  U.S.  EEPRESENTATIVE  EROM 

CONNECTICUT 

Mr.  GiAiMO.  Tbank'vou  verv  much,  Mr.  Chairman. 

I  am  pleased  to  have  this  opportunity  to  appear  before  you  and  to 
(ostify  in  favor  of  the  confirmation  of  Governor  Tom  Meskill  as  a 
judge  of  the  Second  Cireuit  Court  of  Appeals. 
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I  am  Robert  M.  Giaimo,  Congressman  from  the  Third  District  of 
Connecticut.  I  have  been  a  Member  of  Congress  for  16  years.  I  am 
the  senior  member  of  the  Connecticut  delegation  in  the  House  of 
Representatives.  I  had  the  opportunity  to  serve  with  Governor  Meskill 
for  4  years  during  the  time  he  represented  the  Sixth  District  of  Con- 
necticut in  Congress  and  in  that  period  of  time  I  learned  to  know  him, 
to  know  him  well,  and  I  developed  a  respect  for  him  as  a  person  and  as 
a  public  official. 

Naturally  I  should  say  that  I  as  a  Democratic  Member  of  Congress, 
and  he  being  a  Republican  Governor  and  a  Republican  Member  of 
Congress,  I  have  found  there  are  many  areas  where  I  have  disagreed 
with  his  Republican  philosphy  and  his  approaches  to  government.  But 
I  do  not  believe  that  his  politics  will  affect  in  any  way  his  qualifica- 
tions to  be  a  U.S.  circuit  court  judge. 

It  certainly  should  come  as  no  surprise  to  us  that  a  Republican 
President  has  nominated  a  Republican  to  be  a  judge  and  I  can  take 
no  offense  at  that.  I  hardly  expected  President  Nixon  to  nominate  a 
Democrat  to  the  Judiciary,  nor  did  I  expect  him  to  nominate  someone 
with  a  more  liberal  point  of  view  than  Tom  Meskill  has.  This  is  the 
way  and  the  nature  of  the  selection  of  judges  and  I  do  not  find  any- 
thing wrong  in  it. 

We  do  get  diversity  on  our  bench  as  a  result  of  it.  You  will  hear 
testimony,  I  am  sure,  from  people  today  who  will  oppose  the  confirma- 
tion of  Governor  Meskill.  In  my  opinion,  much  of  the  opposition 
comes  to  his  political  record  as  a  Governor,  in  that  man}^  of  the 
witnesses,  and  people  for  whom  they  speak,  disagree  with  liis  political 
philosophy  and  his  political  role  in  Connecticut.  I  say  that  this  will 
not  negate  his  qualifications  to  be  a  judge. 

I  beheve  Tom  Meskill  is  honest,  I  know  he  is  hard  working  and 
honest.  I  believe  he  has  integrity  and  dedication.  I  know  that  he  is  a 
self-made  man  from  the  great  American  middle  class  and  that  he 
knows  and  understands  the  problems  and  the  aspirations  of  the  poor 
and  of  the  low-  and  moderate-income  people. 

He  will  reflect  these  attitudes  and  beliefs  and  the  higher  courts 
need  diversity  and  they  need  people  like  this  to  serve  on  the  court. 
He  certainly  has  developed  great  experience  as  a  Governor,  as  a 
Congressman,  as  a  soldier,  as  a  laAvyer.  This  experience,  in  my  opinion, 
must  be  thrown  into  the  scales  when  we  determine  whether  or  not  a 
law3^er  has  the  proper  qualifications  to  be  a  judge. 

Nowhere  do  I  see  it  written,  nor  would  I  want  to  see  it  written,  that 
our  judges  should  be  selected  solely  from  our  most  eminent  trial 
lawyers  and  those  with  the  greatest  experience  in  litigation  or  in 
court  work.  Nor  would  I  want  to  see  our  judges  selected  solely  from 
those  who  have  spent  most  of  their  lives  in  our  law  schools  as  teachers 
of  the  law  and  of  jurisprudence.  I  think  there  are  many  experiences 
that  we  develop  in  life  as  lawyers  and  part  of  these  unique  experiences 
are  to  be  great  public  servants  as  Governors  and  as  Alembers  of  the 
Congress.  In  this  instance  Tom  Meskill  has  these  unique  qualifications. 
All  of  these  contribute  toward  unusual  qualifications  for  a  good 
member  of  the  judiciary. 

I  do  not  subscribe,  and  I  say  this  most  strongly,  and  I  have  felt 
this  way  for  many  3^eais,  I  do  not  subscribe  to  the  point  of  view  of 
the  American  Bar  Association  that  a  judge  of  the  circuit  court  of 
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appeals  must  be  a  member  of  a  prestigious  law  firm  or  law  school.  I 
want  to  see  more  diversity  and  balance  on  the  court  and  I  do  not  want 
to  see  experienced  public  servants  like  Tom  Meskill  disqualified 
because  they  may  not  meet  some  arbitrary  test  of  the  American  Bar 
Association. 

I  want  the  power  of  nomination  and  confirmation  of  judges  to  re- 
main in  elected  officials,  in  the  President  of  the  United  States  and  in 
the  U.S.  Senate.  I  do  not  want  this  important  power  of  appointment 
to  rest  with  nameless  and  unelected  private  individuals  who  are 
not  answerable  or  accountable  to  any  electorate  for  their  actions.  I 
am  not  ready  to  substitute  for  the  public  political  system  of  elected 
public  officials  the  private  political  system  of  the  American  Bar 
Association;  I  do  not  want,  Mr.  Chairman,  to  substitute  for  one  type 
of  politics  what  we  all  very  well  know  is  another  type  of  politics. 

With  all  of  the  faults  and  weaknesses  of  our  political  system,  the 
nomination  of  judges  by  the  President  with  confirmation  by  the  Senate 
is  to  be  preferred  to  any  other  known  method.  With  few  exceptions, 
and  I  say  this  quite  proudly,  particularly  of  recent  date,  wdth  few 
exceptions  this  system  has  given  us  a  very  much  respected  Federal 
Judiciary.  So  I  would  be  very  careful  before  we  in  any  way  changed 
the  method  of  selection  of  our  Federal  judges.  I  want  it  to  be  the 
President  who  nominates  them  and  I  want  it  to  be  the  Senate  who  con- 
firms them. 

I  say  this  with  sincerity  as  a  Democratic  official  who  is  appearing 
before  you  today  to  urge  the  confirmation  of  a  Republican  judge  ap- 
pointed by  the  Republican  President.  But,  Mr.  Chanman,  I  think  the 
politics  of  agreement  or  disagreement  as  between  Republicans  and 
Democrats  should  end  when  it  comes  to  a  member  to  be  named  and 
confirmed  to  the  Judiciary.  The  question  that  should  be  asked  is  about 
his  qualifications,  and  I  submit  Tom  Meskill  has  them. 

Senator  Scott.  I  thank  you  very  much,  Congressman  Giaimo,  for 
an  illuminating  and  very  fairminded  statement. 

I  assume  from  it  that  you  do  not  feel  that  holding  public  office  is 
disqualifying  or  should  be  treated  as  diminishing  the  qualifications 
of  a  person  otherwise  qualified? 

Mr.  GiATMO.  Hardly. 

Senator  Scott.  And  that  you  have  no  reservations  in  recommending 
this  nominee? 

Mr.  Giaimo.  That  is  right,  Mr.  Chairman. 

Senator  Scott.  Thank  you  very  much. 

There  is  a  call  for  a  vote  on  the  Senate  floor. 

Again  I  am  sorr}-  for  a  delay. 

I  will  be  gone  for  approximately  12  or  13  minutes. 

I  regret  this,  but  I  am  sure  you  will  understand. 

I  will  be  back  just  as  quickly  as  I  can. 

We  will  call  the  next  witness  who  will  be  State  Senator  Wilbur  G. 
Smith. 

[A  brief  recess  was  taken.] 

Senator  Scott.  The  Committee  will  come  to  order. 

State  Senator  Wilbur  G.  Smith,  of  Hartford,  Conn. 

Senator  Smith? 
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TESTIMONY  OF  WILBER  G.  SMITH,  STATE  SENATOR,  HAETFORD. 

CONN. 

Mr.  Smith.  Thank  you  ver}'  mucli,  Mr.  Chairman. 

By  way  of  introduction,  Mr.  Chairman,  my  name  is  Wilber  G. 
Smith.  I  reside  at  196  Palm  Street  in  the  city  of  Hartford.  I  am  now 
serving  my  second  term  in  the  Connecticut  State  Senate  representing: 
northern  Hartford  and  the  southern  portion  of  Windsor,  Conn. 

First  of  all,  Mr.  Chairman,  if  I  ma}',  m}^  testimony  is  sort  of  divided 
into  four  sections.  The  first  part  is  the  written  testimony  which  I  sent 
in  some  few  days  ago.  Added  to  it  are  copies  of  newspaper  articles  to 
which  I  will  refer  in  mj  testimony.  A  third  portion  is  a  group  of 
letters  received  from  people  throughout  the  State  of  Connecticut  in 
opposition  to  the  nomination.  Lasth'  I  have  some  information  which 
only  recently  came  to  my  attention  which  I  will  refer  to  at  the  end  of 
my  testimony  mth  your  permission. 

Senator  Scott.  That  may  be  done. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

I  would  like  to  call  your  attention  to  the  latter  portion  that  is 
stapled  together;  my  secretaiy,  or  the  secretary  assigned  to  us  at  the 
Capitol,  forgot  to  block  out  a  couple  of  words  to  which  I  do  not  sub- 
scribe and  which  I  do  not  intend  to  be  made  a  part  of  the  record. 
These  are  in  line  5  and  in  the  last  two  lines. 

Senator  Scott.  On  page  what? 

Mr.  Smith.  That  is  in  the  first  hand  written  letter  from  a  consti- 
tuent. If  you  count  down  five  lines  in  the  body  of  the  letter,  the  fourth 
word  in  that  line  should  be  blocked  out ;  and  also  the  last  word  in  line 
13  and  the  first  two  words  in  line  14.  I  had  requested  that  the}^  be 
blocked  out  and  not  submitted  as  part  of  the  record.  As  much  as  I 
understand  it,  the  gentleman  was  simply  expressing  his  own  opinion. 
I  thought  the  lett'^r  should  be  there  because  it  has  reference  to  some- 
thing in  the  testiu.ony.  But  T  did  not  wish  those  words  to  be  included. 

[The  letter  referred  to  appears  on  page  58.] 

Senator  Scott.  That  may  be  done.  We  will  just  mark  that  "exple- 
tives deleted."  [Laughter.] 

Mr.  Smith.  Mr.  Chairman,  I  want  to  thank  you  for  the  opportunity 
to  offer  testimony  against  the  nomination  of  Thomas  J.  Meskill  for  the 
U.S.  Second  Circuit  Court  of  Appeals. 

I  do  not  come  here  to  grind  an  axe.  Personally  I  like  the  Governor. 
His  son  and  my  son  attended  school  together,  and  they  became  very 
good  friends.  But  I  am  for  our  judicial  system,  and  therefore,  I  submit 
that  this  is  one  of  the  gravest  issues  that  has  come  before  this  body  in 
the  history  of  this  Nation's  judiciary. 

I  say  gravest  issue  because  of  the  inherent  value  our  constitutions, 
Federal  and  State,  have  placed  upon  judicial  positions  in  every  court 
of  the  land.  Most  certainly  this  value  increases  of  its  very  nature  with 
respect  to  a  post  only  one  step  below  the  U.S.  Supreme  Court. 

History  has  taught  and  continues  to  teach  that  those  persons  ele- 
vated to  the  Federal  judiciary  are  the  learned  of  the  learned,  individ- 
uals of  unquestionable  character,  of  judicial  temperament,  wise,  com- 
passionate, but  stern. 

What,  then,  are  we  supposed  to  tell  our  children,  if  we  are  confronted 
with  the  burden  of  attempting  to  teach  them  right,  when  they  know 
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certain  individuals  can  make  it  eA^^en  when  they  take  detours  around  or 
l)reak  the  mirror  of  law  at  the  slightest  whim? 

It  is  a  documented  and  unarguable  fact  that  Thomas  J.  Meskill  has 
had  very  little  trial  experience  since  entering  politics.  If  casework  is  a 
crucial  qualification  for  a  judgeship  on  the  U.S.  Court  of  Appeals,  then 
Meskill's  inexperience  alone  is  cause  enough  to  reject  his  nomination. 
But  I  shall  leave  that  area  to  the  members  of  the  American  Bar  Asso- 
ciation and  their  representatives.  They  are  more  expert  in  those 
matters  than  I. 

The  people  I  represent  woiild  rather  I  travel  my  own  road  of 
expertise — that  of  fact  and  truth  in  the  pursuit  of  justice.  For  there  are 
more  substantive  objections  which  can  and  must  be  raised.  I  refer  to 
Governor  Meskill's  performance  in  public  office,  a  performance  which 
has  displayed  little  regard  for  legal  niceties  when  they  stood  in  the  way 
of  aggressive  executive  action. 

Governor  Meskill's  actions  and  policies  have  embroiled  the  State 
government  in  lawsuit  after  lawsuit.  In  all  but  a  few  of  these  cases,  the 
administration  has  lost,  and  rightl}-  so. 

Tom  Meskill's  irritation  with  legal  challenge  was  forcefully  expressed 
in  his  budget  message  of  1971,  his  first  such  message  as  Governor.  He 
proposed  to  cut  off  State  funding  for  the  legal  clinic  at  the  University 
of  Connecticut  with  these  words:  "This  clinic  costs  $100,000  and 
amounts  to  nothing  more  than  an  agenc^^  for  subsidizing  attacks  on 
our  institutions  and  our  government." 

It  would  take  a  lengthy  document  to  explain  everA^thing  that  is 
WTong  with  this  attitude  vdiich  was  so  bluntly  expressed  by  the 
Governor.  Suffice  it  to  sa}^  that  he  displa3'ed  a  total  misconception  of 
public  spirited  attempts  not  to  "attack"  government  but  to  make 
government  obe}''  the  laws  and  the  constitution.  I  submit  that  his 
attitude  was  one  alien  to  his  oath  of  office,  and  indeed,  a  stranger  to  the 
principles  of  law  and  justice  advanced  by  our  Founding  Fathers. 

The  student  lawvers  at  the  Universitv  of  Connecticut  Legal  Clinic 
promptly  challenged  this  action  of  the  Governor's  and  the  case  was 
finally  compromised,  with  the  approval  of  a  U.S.  district  court  judge. 

One  of  the  most  blatanth'  illegal  acts  of  Governor  Meskill  was  to 
withhold  over  $20  million  in  State  grants  to  municipalities  during  the 
1971-72  fiscal  year.  The  Governor  claimed  that  an  impending  deficit 
necessitated  such  a  move,  although  it  was  clear  even  to  a  layman  that 
Connecticut  law  mandated  the  pavment  of  State  grants  whether  there 
was  a  deficit  or  not.  This  issue  had  been  litigated  as  long  ago  as  the  19th 
century,  and  the  State  supreme  cou.rt — which,  incidentally,  was  and  is 
composed  almost  entirely  of  Republicans — unanimously  ruled  that  the 
Governor  had  acted  illegall^^ 

B}'  the  time  the  court  ruled,  however.  Governor  Meskill  had  already 
discovered  he  had  a  budget  surplus,  not  a  deficit,  and  had  restored  the 
withheld  grants  to  the  towns  and  cities.  When  asked  for  comment  on 
the  supreme  court's  ruling.  Governor  Meskill  had  the  gall  to  suggest 
that  the  court  had  been  influenced  by  his  decision  to  pav  the  grants. 
Thus  he  tacitly  accused  the  highest  State  court  in  Connecticut  of 
deciding  an  important  case  not  on  legal  grounds  but  on  grounds  of 
expediency. 

Later,  in  1972,  Governor  Meskill  outdid  himself.  Faced  with  two 
bus  subsid}''  bills  he  wanted  which  contained  a  feature  he  did  not  want, 
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the  Governor  told  the  Capitol  press  corps  he  was  considering  a  partial 
veto.  The  only  partial  veto  allowed  by  the  State  constitution  is  a 
line-item  veto  of  a  specific  appropriation,  and  Governor  Meskill  was 
reminded  of  this  by  a  veteran  newsman  who  also  recalled  that  a 
previous  Governor  had  tried  a  partial  veto  about  10  years  before  and 
had  been  overruled  by  the  State  supreme  court. 

Did  this  information  give  pause  to  Governor  Meskill?  Not  at  all. 
He  went  ahead  and  tried  his  partial  veto  anyway  and  even  added  a 
novel  twist  by  stating  that  if  his  partial  veto  did  not  withstand 
judicial  review,  then  the  entire  bill  should  be  considered  vetoed. 

Not  surprisingly,  the  State  supreme  court  unanimously  overruled 
both  the  partial  and  conditional  vetoes,  and  reinstated  the  entire  bill 
as  law. 

A  less  dramatic  example  of  Governor  Meskill's  impatience  with  law 
and  due  process  came  in  the  spring  of  1973  when  the  Governor  decided 
to  give  a  $300  bonus  to  State  employees.  Earlier  in  the  year  he  had 
specificall}'  rejected  the  idea  of  giving  them  a  raise.  With  no  statutory 
authority  whatsoever,  the  Governor  went  ahead  and  provided  the 
bonuses,  ignoring  the  objections  of  those  who  claimed  legislative 
action  was  necessary.  The  Governor's  action  then  amounted  to  an 
executive  appropriation  of  funds.  It  was  doubly  illegal  in  the  case  of 
legislative  employees  since  there  is  a  law  which  specifically  forbids 
the  pa^^ment  of  am-  bonus  to  such  workers  during  a  legislative  term. 

Governor  Meskill's  way  of  handling  objections  in  this  instance  was 
typical.  He  said  he  hoped  no  one  would  take  an}'  action  which  would 
jeopardize  the  bonuses  which  the  emplo^-ees  needed  and  deserved. 
Thus  he  sought  to  neutralize  legitimate  procedural  objections  by 
portraying  them  as  substantive  opposition  to  the  action  he  had  taken. 

In  1971  the  Connecticut  Legislature  in  a  blatant  appeal  to  class 
bias  enacted  a  welfare  residency  law,  clearly  one  which  prior  to 
enactment  had  been  declared  unconstitutional  by  the  U.S.  Supreme 
Court.  Despite  his  claimed  knowledge  of  law,  again  in  the  face  of  his 
oath  of  office,  the  Governor  signed  the  measure.  Naturally  the  law 
prompted  a  court  challenge  and  was  quickly  struck  down. 

Going  back  somewhat,  Mr.  Chairman,  and  members  of  the  com- 
mittee, one  of  the  Governor's  first  statements,  which  goes  to  the 
heart,  in  my  opinion,  of  his  character,  was  "If  the  legislature  passed  a 
law  declaring  a  legal  holiday  for  Martin  Luther  King,  Jr.,  I  will  sign 
the  measure."  The  legislature  did  just  that,  and  the  Governor  vetoed 
the  measure  with  the  repl}'  that  it  would  "cost  the  State  $3  million 
in  lost  wages."  After  pressure  by  newsmen  and  a  reminder  of  his 
previous  positive  statement.  Governor  Meskill  replied,  "I  changed  my 
mind." 

This  episode  prompted  an  8-3'ear-old  elementary  student  to  rpiip 
"the  Governor  told  a  lie."  It  prompted  a  King  Day  opposer  to  say, 
"I  don't  care  if  he  lied.  I  support  what  he  did."  Now,  gentlemen,  it  is 
up  to  you  to  decide  what  light  or  shadow  you  cast  upon  the  stage. 

For  your  greater  understanding,  I  pause  to  say  that,  unfortunately, 
Governor  Meskill  gained  his  reputation  as  a  tough  Governor  by  using 
his  power  to  punish  the  poor.  His  budget  cutting  reached  out  to  the 
elderly,  to  the  children  of  jobless  mothers,  to  dny  care  centers  of 
working  poor,  to  State  hospitals,  to  long  employed  State  emplo3'ees, 
3'es,  even  to  the  mentally  retarded  residing  in  our  famous  Massville 
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Center,  the  latter  having  impending  cuts  restored  after  legislators 
toured  the  grounds  of  the  center,  some  of  whom  took  ill  at  the  sight  of 
those  children  and  threatened  to  overturn  or  override  any  veto  of 
appropriations  to  the  children. 

In  the  light  of  the  above,  there  were  some  of  us  who  surmised  that 
this  was  not  a  prudent  Governor,  that  these  were  not  political  acts  of 
Republican  versus  Democrats,  that  indeed,  these  were  the  acts  of  a 
discompassionate  individual  who  cared  for  nothing  or  no  one. 

We  were  scoffed  at  by  thousands  of  persons  in  the  State  who  looked 
upon  "Tough  Tommy,"  as  they  called  him,  as  their  savior.  But  there 
is  that  old,  old  Biblical  saying,  "the  Lord  works  in  mysterious  ways, 
his  wonders  to  perform." 

Shortly  before  Christmas  in  1973,  one  of  the  most  devastating  ice 
storms  in  the  State's  history  swept  across  the  northeast,  wrecking 
havoc  throughout  our  State.  Our  Governor  viewed  the  results,  and  in 
my  opinion  slithered  away  to  his  condominium  in  the  State  of  Vermont. 

By  the  next  morning,  an  estimated  .300,000  homes  were  without 
electric  power,  and  heat,  causing  families  to  abandon  their  homes. 

Because  the  Governor,  in  violation  of  the  constitution,  did  not  notify 
the  lieutenant  governor  of  his  absence  from  the  State,  chaos  reigned  at 
the  capitol. 

Senator  Abraham  Ribicoff  took  it  upon  himself  to  secure  Federal 
surveyance  of  the  State  and  the  Governor  returned  from  Vermont  to 
tour  the  area  with  the  Federal  official.  The  tour  completed,  the  Gover- 
nor requested  the  President  to  declare  Connecticut  a  disaster  area  and 
he  had  not  seen  fit  himself  to  declare  a  state  of  emergency. 

Tough  Tom,  who  ran  from  the  storm,  came  back  long  enough 
publicly  to  urge  retail  merchants  to  disregard  the  State  law  against 
Sunday  sales  and  stay  open  for  the  benefit  of  Christmas  shoppers. 
In  addition,  he  requested  the  State  prosecutors  to  close  their  eyes  to 
violations  of  the  law  which  was  in  effect  a  request  that  the  prosecutors 
violate  their  own  oath  of  office  to  prosecute  those  who  violate 
the  laws. 

Now,  there  are  those  who  argue  that  Governor  Meskill  did  it  for  the 
benefit  of  those  who  suffered  in  the  storm  and  who  were  not  able  to  do 
their  Christmas  shopping.  However,  the  facts  were  that  Mr.  Meskill 
had  the  constitutional  dutv  and  authoritv  to  declare  a  state  of  emer- 
gency,  which  declaration  would  have  permitted  suspension  of  certain 
laws  for  the  public  welfare. 

Whatever  his  reasons,  Thomas  J.  Meskill  directly  and  blatantly 
violated  his  oath  of  office  and  section  4  of  the  State  constitution  which 
states  "he  shall  faithfully  execute  the  law." 

This  episode,  gentlemen  of  the  committee,  was  proof  enough  for  the 
overwhelming  majority  of  the  people  of  Connecticut  that  Mr.  Meskill 
cared  less  than  an  expletive  deleted  for  them  either. 

Do  you  wonder  then  why  such  a  cross  section  of  the  State  is  opposed 
to  this  nomination? 

If  all  that  I  have  presented  is  not  enough,  then  add  to  mine  and  the 
ABA's  the  opposition  of  the  Association  of  Higher  Education  of  the 
Connecticut  Education  Association. 

Miss  Jan  O'Neill  of  Western  Connecticut  State  College,  president 
of  the  association,  said  the  association  is  opposing  the  appointment 
"because  of  Meskill's  lack  of  trial  experience  and  his  lack  of  humane- 
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ness  and  sensitivity  toward  people  as  expressed  in  man}-  of  his  actions 
as  Governor."  That  chpping  is  marked  A. 

If  that  is  not  enough,  consider  the  words  of  Joseph  J.  Mazotta, 
Connecticut  director  of  the  International  Brotherhood  of  Police 
Officers,  a  union  which  represents  about  2,500  policemen  in  37  Connec- 
ticut cities.  Mazotta  said,  "Meskill  is  unquestionably  imworthy"  and 
that  he  "abandoned  his  State  during  a  crisis,"  That  clipping  is  marked 

If  that  is  not  enough,  then  let  us  do  away  with  the  suspicion  of 
partisan  politics.  State  Senate  George  L.  Gunther,  a  Republican  from 
Stratford  and  the  deput}'  Senate  majority  leader,  wrote  to  President 
Ford  asking  him  to  review  and  reject  the  Meskill  nomination.  His 
further  comments  are  contained  in  the  attachment  which  I  have 
marked  "C"  for  your  reference. 

I  further  call  your  attention  to  three  editorials  marked  "D,"  "E," 
and  ''F."  D  represents  a  city  of  moderate  size,  E  a  town  of  somewhat 
smaller  population,  and  F,  the  capital  city  of  Hartford,  the  second 
largest  in  the  State. 

D  is  an  editorial  from  Danbur^-,  Conn.  E  is  an  editorial  from  the 
Windsor  Journal.  As  I  mentioned,  F  is  from  the  capital  cit\"  of  Hart- 
ford, the  second  largest  in  the  State. 

I  have  also  received  many  letters  from  people  throughout  the  State 
supporting  the  efforts  to  stop  this  nomination.  Not  one  letter  sup- 
ported the  appointment.  Copies  of  a  few  of  the  letters  are  attached. 

The  examples  of  Thomas  Meskill's  arbitrary  and  authoritarian 
actions  as  Governor  could  be  listed  in  more  considerable  length.  They 
delineate  an  attitude  and  an  approach  to  law  and  government  which 
Avould  be  out  of  place  on  the  bench  of  the  Federal  judiciary  or  any 
other  court  system.  It  is  an  attitude  that  power  justifies  itself,  that  due 
process  is  nothing  but  red  tape,  that  those  who  challenge  the  illegal  use 
of  government  authority  are  nothing  but  troublemakers.  This  attitude 
is  deplorable  enough  in  a  governor.  It  would  be  a  grave  abuse  of  public 
trust  to  honor  this  attitude  with  the  judicial  robes  and  ensconce  it  on 
the  second  highest  court  in  the  Nation. 

As  a  politician,  in  my  opinion  the  Governor  does  not  deserve  respect. 
I  deem  mj^self  to  be  a  politician.  I  deem  j^ou  gentlemen  to  be  politicians. 
But  based  on  his  misuse  of  power  that  I  have  seen,  he  does  not  deserve 
respect  or  admiration.  As  a  judge  he  would  be  a  disaster. 

I  understand  that  a  member  of  the  Federal  bench  has  already  come 
out  publicly  in  support  of  Governor  Meskill's  appointment  to  this 
position.  This  jurist  said  he  thought  the  bench  needed  more  people 
with  "guts."  I  certainly  do  not  dispute  the  claim  that  Governor 
Meskill  has  "guts."  In  my  lifetime  I  have  been  fortunate  to  know  a 
number  of  people  who  have  "guts,"  and  have  them  in  abundance,  but 
we  are  not  discussing  a  prizefight  or  a  game  of  chicken.  We  are  dis- 
cussing a  high  judicial  post  which  demands  the  finest  minds,  the  most 
judicious  temperament,  and  the  keenest  sense  of  justice  which  can  be 
found.  Although  I  acknowledge  Governor  Meskill's  "guts,"  I  do  not 
believe  he  meets  the  more  important  qualifications  for  this  position. 
^  Federal  judgeships,  in  m^-  humble  opinion,  have  been  handled  too 
much  as  prizes  to  be  awarded  on  the  basis  of  political  arrangement 
than  on  the  basis  of  individual  merit.  Perhaps  the  members  of  the 
United  States  Senate  have  come  to  regard  the  Federal  judiciary  as  a 
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sort  of  pie  which  they  may  slice  and  serve  as  they  please,  always  ac- 
cordino;  to  the  senatorial  protocol  which  governors  such  considerations. 
I  would  respectfull}^  suggest  that  the  Federal  judiciary  is  not  an 
internal  matter.  It  is  not  your  pie,  it  is  our  pie.  We  pay  the  bills  for  the 
Federal  Courts,  and  our  rights  are  grist  for  the  judicial  mills. 

It  is  immaterial  to  me  that  both  Senators  from  my  State  are  willing 
to  go  along  with  the  appointment  of  Thomas  Meskill  to  the  U.S. 
Court  of  Appeals.  I  am  disappointed  in  both  of  them  and  I  do  not 
believe  that  their  joint  support  of  the  Meskill  nomination  should  be 
the  onh'  criteria  for  the  Senate  Judiciary"  Committee  to  consider. 
With  all  due  respect,  there  is  more  at  stake  here  than  understandings 
between  Senators. 

As  a  la^'nian,  am  I  a  fool  to  believe  in  the  Federal  court  system  and 
to  be  concerned  about  the  quality  of  judges  on  the  bench?  Skeptics 
would  say  3^es.  I  do  not  accept  the  idea  that  the  bar  and  the  bench 
and  the  White  House  and  the  Senate  can  dispense  judgeships  accord- 
ing to  \mwritten  agreements  among  themselves  without  regard  to  the 
public  stake  in  a  well  run  judiciary.  Therefore,  I  am  urging  the  com- 
mittee to  reject  the  nomination  of  Thomas  J.  Meskill  as  a  Federal 
judge. 

Prove  to  the  American  people  that  Watergate  has  not  also  flooded 
our  judicial  sA'stem. 

Senator  Scott.  Senator,  would  you  like  at  this  point  to  request 
that  all  of  your  enclosures  and  appendices  be  included  as  a  part  of 
your  statement? 

Senator  Smith.  I  so  request,  Mr.  Chairman. 

Senator  Scott.  That  will  be  done. 

[The  material  referred  to  follows:] 

Item  "A" 

IFrom  the-Hartford  CoiU'ant] 

Education  Unit  Opposes  Judgeship  for  Meskill 

The  Association  of  Higher  Education  of  the  Connecticut  Education  Association 
nas  voiod  to  oppose  the  appointment  of  Gov.  Meskill  to  a  U.S.  Circuit  Court  of 
Appeals  judgeship,  it  was  announced  Thiusday. 

Jane  O'Neil  of  ^^"estern  Connecticut  State  College,  the  newly  elected  president 
of  the  higher  education  association,  said  the  action  was  taken  at  the  group's 
annual  meeting.  ■:  .; 

She  said  the  association  is  opposing  the  appointment  "because  of  Meskill's 
lack  of  trial  experience  and  his  lack  of  humaneness  and  sensitivity  toward  people 
as  expressed  in  many  of  his  actions  as  governor." 

Letters  announcing  the  group's  move  have  been  sent  to  Presidei^t  Ford,  U.S. 
Sen.  Abraham  A.  RibicoflF,  D-Coim.y  and"  U.S.  Sen.  Lowell  P.  Weicker,  Jr., 
R-Conn.,  Ms.  O'Neil  said. 

Weicker  is  sponsoring  the  appointment. 


Item  "B" 

[From  the  Courant— Wednesday,  August  21,  1974] 

Police  Union  Head  Opposes   Meskill  Nomination  as  Judge 

The  Connecticut  director  of  the  International  Brotherhood  of  Police  Officers 
Tuesday  said  he  is  opposed  to  Gov.  Meskill's  nomination  to  the  LT.S.  Circuit 
Court  of  Appeals. 

Meskill  is  "unquestionably  unworthy"  of  the  high  court  position,  said  Joseph  J. 
Mazotta  of  the  union  which' represents  about  2,  ,300  policemen  and  37  Connecticut 
cities. 
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Mazotta  released  a  telegram  he  sent  to  U.S.  Sen.  Edward  M.  Kennedy,  D-Mass., 
asking  the  senator  to  question  Meskill's  appointment  when  the  Senate  Judiciary 
Committee  has  a  public  hearing  on  the  nomination. 

Meskill's  name  was  offered  to  the  Congress  by  former  President  Richard  M. 
Nixon  in  one  of  his  last  official  acts  before  resigning  two  weeks  ago. 

The  governor  "abandoned  the  people  of  the  state,"  Mazotta  charged. 

The  "prime  qualifications  for  a  federal  judgeship  are  integrity  and  a  personal 
concern  for  people,"  he  said. 

But  Meskill  "abandoned  his  state  during  a  crisis  and  doesn't  have  the  decency 
to  respond  to  labor  leaders  having  responsibility  for  state  employes,"  Mazotta 
said. 

Mazzotta  cited  a  letter  Meskill  sent  him  to  pledge  his  support  for  collective 
bargaining  for  state  employes.  The  letter  was  dated  Oct.  18,  1973,  but  state 
employes  still  do  not  have  collective  bargaining  rights. 


Item  "C" 
[From  Tlie  Hartford  Courant,  Friday,  August  23,  1974] 

Republican  Hits  Meskill  Choice 
(Bj^  Irene  Driscoll) 

Republican  State  Senator  Gunther  Thursday  joined  other  opponents  of  Gov. 
Meskill's  nomination  to  a  federal  judgeship. 

State  Sen.  George  L.  Gunther,  R-Stratford,  dej^uty  Senate  majority  leader, 
wrote  a  letter  to  President  Ford  asking  him  to  review  and  reject  the  Meskill 
nomination  made  by  former  President  Richard  M.  Nixon. 

The  average  resident  of  the  state  is  appalled  at  this  nomination  and  feels  that  it 
is  a  mockery  of  the  federal  judiciary  system,  wrote  ??nther. 

Meskill's  nomination  to  the  U.S.  2nd  Ciroiit  Court  of  Appeals,  a  court  second 
only  to  the  U.S.  Supreme  Court,  was  recommended  by  U.S.  Sen.  Lowell  P. 
Weicker,  Jr.,  R-Conn.,  and  made  by  Nixon  shortly  before  he  resigned. 

The  American  Bar  Association  has  indicated  it  will  oppose  the  nomination  in 
U.S.  Senate  confirmation  hearings  because  it  believes  Meskill  lacks  sufficient 
trial  experience. 

"There  is  great  resentment  when  state  judgeships  are  awarded  not  on  the 
man's  ability  but  on  who  he  know«.  This  is  something  that  should  not  happen  in 
our  federal  court  system,  wrote  Gunther,  a  frequent  critic  of  the  Meskill  ad- 
ministration. 

"If  ever  there  was  a  time  when  the  United  States  had  a  crying  need  for  compe- 
tent, capable  people  in  the  federal  judiciary  system,  it  is  now.  The  appointment 
of  Thomas  J.  Meskill,  in  my  opinion,  would  not  be  a  step  in  that  direction,  wrote 
Gunther. 

The  deputy  leader  said  he  was  concerned  about  Meskill's  interpretation  of  laws 
and  his  involvement  as  governor  in  political  patronage. 

Other  state  officials  and  organizations  have  spoken  out  against  the  nomination, 
including  Democratic  State  Sen.  Wilber  G.  Smith  of  Hartford  the  International 
Brotherhood  of  Police  Officers  and  the  Connecticut  Satte  Federation  of  Teachers, 
which  expressed  "deep  misgivings"  in  a  letter  to  U.S.  Sen.  Abraham  A.  Ribicoff, 
D-Conn. 


Item  "D" 

[From  the  Danbury  News  Times,  August  18, 1974] 
In  Our  Opinion 
qualification  lacking 

We  do  not  ol)ject  to  the  national  administration  rewarding  outgoing  Governor 
Thomas  J.  Meskill  with  a  political  ])lum,  after  four  years  as  Co.inecticut  governor 
and  four  years  as  a  congressman. 

His  party  does  control  the  national  and  state  administrations  at  the  present 
time  and  the  spoils  of  patronage  are  its  to  dispense. 

But  the  Meskill  nomination  to  be  a  judge  of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  made  by  President  Nixon  on  his  last  day  in  office,  is  questionable 
to  say  the  least. 

First  of  all,  the  Second  Circuit  C^mrt,  serving  Connecticut,  New  York  and 
Vermont,  requires  jurists  of  outstanding  at^ility  and  known  judicial  temperment. 
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Mr.  Meskill's  legal  background  is  iinimpressive,  his  experience  in  federal 
court  trial  practice  all  but  nonexistent. 

The  American  Bar  Association  will  oppose  his  confirmation  by  the  Senate  on 
the  simple  grounds  that  he  is  not  qualilied  for  such  a  high  judicial  post. 

A  U.S.  circuit  court  is  not  a  place  for  on-the-job  training. 

As  for  judicial  temperament,  Governor  Meskill  has  on  nuuiy  occasions  gone 
out  of  the  wa}^  to  demonstrate  his  lack  of  it. 

Within  weeks  after  he  took  office  as  governor,  he  W(Mit  on  television  with 
the  charge  that  toll  collectors  were  "stealing  Connecticut  blind,"  to  the  tune 
of  $10,000  a  day. 

Scores  of  toll  collectors  were  classified  by  the  governor  as  thieves,  and  were 
subject  to  much  public  opprobrium  for  weeks  thereafter.  After  more  than  a  year, 
his  widely-publicized  charges  petered  out,  with  two  collectors  finally  being 
charged  with  misappropriating  coins  they  collected  and  no  one  else  involved. 

Governor  Meskill  also  proci-eded  in  various  ways  to  conduct  state  operations 
the  way  he  wanted,  not  according  to  what  the  law  said.  As  a  result,  the  state  has 
been  involved  in  more  lawsuits  the  past  three  years,  and  has  lost  more  of  them, 
than  ever  before  in  history. 

There  have  been  a  number  of  times  during  this  period  when  we  have  heard  tlie 
governor  give  answers  or  make  statements  which  played  loosely  with  the  truth. 
It  is  not  unusual  we  grant,  for  those  in  political  positions  to  fudge  answers,  or  to 
trj?^  to  avoid  telling  the  full  story,  but  to  have  a  Connecticut  governor  make 
statements  which  he  had  to  know  were  at  complete  variance  with  the  facts  was  a 
new  experience  these  past  few  years. 

In  spite  of  this  backgrovmd,  and  in  spite  of  his  lack  of  trial  court  experience, 
Senator  Weicker  recommended  and  President  Nixon  nominated  Mr.  Meskill 
for  a  seat  on  what  used  to  be  considered  the  second  most  prestigious  court  in  the 
United  States,  ranking  behind  only  the  U.S.  Supreme  Court. 

In  fact,  when  Chief  Judge  Learned  Hand  graced  the  Second  Circuit  Court  with 
his  profound  mind  and  strong  personality,  the  Second  Circuit  was  regarded  in 
many  legal  circles  as  more  prestigious  than  the  Supreme  Court. 

Mr.  Meskill  is  the  wrong  man,  at  the  wrong  time,  for  the  wrong  court.  If  the 
Republican  party  owes  him  a  plum  for  congressional  and  state  service,  it  should 
be  something  besides  appointment  to  the  U.S.  Court  of  Appeals  for  the  Second 
Circuit. 

Item  "E" 
[From  the  Windsor  Journal,  Thursday,  August  15, 1974] 

And  the  Beat  Goes  On 

Meanwhile,  after  all  the  shouting  ai^out  the  (White)  Ilousecleaning  and  the 
triumph  of  the  constitutional  process,  it's  politics  as  usual  in  the  Congress,  and  in 
Connecticut. 

The  "Constitution  State's"  chief  executive,  the  Hon.  Thomas  J.  Meskill,  was 
nominated  for  the  2nd  U.S.  Court  of  Appeals  in  one  of  former  president  Nixon's 
final  official  acts,  despite  his  flunking  the  American  Bar  Association's  self -adminis- 
tered course  in  legal  experience. 

The  Meskill  appointment,  introduced  by  Sen.  Lowell  P.  Weicker,  is  purely 
political.  There  is  no  great  love  lost  between  the  state's  two  leading  GOP  office- 
holders, but  Weicker  made  the  move  earlier  this  year  in  order  to  open  up  the 
Governor's  Mansion  to  a  run  l>y  his  buddy,  Dan  Lufkin.  Meskill  then  obligingly 
decided  not  to  run  for  re-election,  but  Lufkin,  with  one  eye  on  "personal  considera- 
tions," and  another  presumably  on  the  swath  being  cut  through  state  political 
polls  by  Democrat  Ella  Grasso,  begged  oft'. 

With  Weicker's  adversary  role  in  the  Watergate  Committee  hearings  not 
winning  him  any  friends  in  the  White  House,  Nixon  delayed  the  appointment  of 
presidential  loya,list  Meskill  for  as  long  as  he  could. 

Meskill,  of  course,  has  been  expecting  the  appointment  all  along.  After  all,  he 
has  doled  out  the  political  plums  of  the  state  bench  to  Connecticut  politicians  for 
three  and  a  half  years,  and  now  expects  to  be  treated  accordingly. 

On  the  national  level,  proposed  campaign  reform  lies  dormant  in  Congress, 
not  so  much  a  victim  of  the  recent  impeachment-clouded  atmosphere  there,  but 
more  out  of  a  natural  reluctance  on  the  part  of  the  politicians  to  bite  the  proverbial 
hand  that  feeds  them. 

[Editorial  marked  "F"  appears  subsequently  in  the  hearing  on 
page  85.] 


58 

Mr.  Smith:  I  trust  that  you  do  everything  possible  to  prevent  Meskill  from 
being  appointed  a  judge.  Nixon  is  about  to  resign  and  now  its  time  to  get  Meskill's 
*  *  *  out  of  politics.  He's  so  low  down,  I  wouldn't  put  it  pass  him  to  *  *  !  I'll 
never  forget  the  hardships  that  I  suffered  during  last  winter's  bus  strike.  This 
half  wit  could  of  ended  it  the  very  next  day.  Form  a  committee  and  boycott  the 
state  capitol.  This  *  *  *  must  go! 
Yours  Truly, 

Jack  Cohen, 
54  Harbisun  Avenue,  Hartford^ 


August  9,  1974. 
Hon.  Abrah.\m  A.  Ribicoff, 
321  Old  Senate  Office  Building, 
Washington,  D.C. 

Dkar  Senator  Ribicoff:  We  were  astonished  to  read  that  one  of  Richard^ 
Nixon's  last  acts  was  to  nominate  Thomas  Meskill  to  the  second  highest  court  in 
the  country. 

There  are  many  deserving  and  qualitied  practicing  attorneys  who  should  be 
considered  for  this  important  appointment. 

We  earnestly  hope  that  you  will  not  place  politic^  above  the  need  for  qualified^ 
judges  by  approving  the  nomination  of  Thomas  Meskill. 
Yours  truly, 

George  J.  Leger, 
184  Waterville  Road,  Avon,  Conn. 


Robert  II.    Yoakum, 
Lakeville,  Conn.  April  12,  197 4.. 
Senator  Lowell  Weicker,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Lowell:  I  have  columns  and  articles  to  write,  and  (lod  knows  you  have 
plenty  to  occupy  your  days  and  nights,  but  nonetheless  I'm  turning  out  a  second 
letter  on  the  subject  of  Meskill  and  the  U.S.  2nd  Circuit  Court  of  Appeals.  Here's 
why: 

Tom  Meskill  is  a  lightweight.  His  voting  record  in  Congress  was  dismal  in 
many  respects  (I  assume  that  you  are  familiar  with  it,  and,  as  you  know,  I've 
written  on  the  subject),  but  vvhat  stands  out  is  a  deep  desire  to  be  identiiied  as 
the  toughe.st  gun  in  town — hardlv  a  judicial  attribute.  Whether  the  legislative 
topic  was  war  protestors,  or  the  death  penalty,  or  "desecration"  of  the  Hag,  or- 
.school  prayers,  or  censorship,  or  trade  vvith  nations  aiding  North  Vietnam,  or- 
international  arms  control,  (u-  ghetto  rat  control,  Tom  could  alwaj's  be  counted 
among  those  who  came  dov/n  on  the  side  of  repression,  not  compassion,  and  in 
favor  of  state  power  over  individual  rights.  (Conservatives  are  supposed  to  live  in 
fear  of  a  police  state,  and  to  fight  all  inroads  on  personal  liberties,  but  you  v/ouldn't 
know  that  from  Tom's  record). 

"Distrust  all  in  whom  the  impulse  to  i)unish  is  powerful, "  said  Nietzsche. 
Beware,  then,  the  puny  but  punitive  Tom  Meskill,  It  should  l)e  added,  Ity  the 
way,  that  nothing  in  his  record  as  Govenor  has  given  him  a  more  judicial  mein. 

You  have  spoken  often  of  morality.  The  decision  to  propose  Meskill  as  a  Federal 
judge  is  politically  understandable.  One  can  even  see  how  a  good  d(;al  of  partisan 
pressure  might  be  generated  in  supi>ort  of  his  appointment.  But  morally  the 
decision  is  indefensil^le:  Would  you  argue  that  l)eltcr  qnaliiied  men  are  not  avail- 
able? Of  course  not.  Would  yf)u  argue  that  if  you  were  on  trial  yon  would  feel 
secure  with  Tom  on  the  bench?  Certainly  not. 

Finally,  Tom  isn't  the  brightest  boy  in  the  class.  I  once  interviiewed  him  on 
educational  television  in  Hartford.  This  interview,  while  cordial,  revealed  dro- 
matically  what  I  already  knew:  The  man  is  frequently  i;icaoa!)le  of  straight 
answers  to  factual  questions,  not  because  he's  unusually  devious  but  because  he 
often  doesn't  know  the  answer.  (I'm  also  enclosing  an  exchange  between  wife 
Alice  and  our  then  Representative  in  which  one  gets  the  impression  that  he  wasn't 
always  sure  how  he  had  voted.) 

Sorry  to  take  up  your  time  with  this,  but  in  your  h  ind-  lies  the  fate  of  many 
helnle-;s  people.    We  must  begin  to  demand  jud.;^'s  whose  brains  and  judicial 
experience  is  a  match  for  the  aspirations  of  oiu-  fi.iuading  fathers.  Nothing  less 
should  do — and  Meskill  is  a  lot  less. 
Best. 
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Newtown,  Conn.,  August  20,  1.974- 
Senator  Lowkll  Wkicker, 
Senate  Office  Building, 
Washington,  D.C. 

Dkai{  Senator  Weicker:  Two  months  ago  I  conveyed  my  profound  concern  to 
your  legislative  aide  in  Bridgejiort,  Mr.  Harper,  regarding  your  nomination  of 
"Governor  Meskill  to  the  bench  of  the  IT.S.  Court  of  Appeals,  and  ten  da3^s  ago  I 
renewed  this  expression  of  concern  to  l\Ir.  Sullivan  of  the  same  office.  As  I  have 
not  received  a  response  from  you  regarding  these  communications,  and  since 
public  information  indicates  you  are  continuing  to  support  this  nomination  I 
am  writing  you  in  detail  today. 

It  apjiears  to  many  of  us  in  Connecticut  that  you  have  traded  on  the  tremendous 
good  will  you  accumulated  through  your  earliest  challenges  to  Richard  Nixon 
on  the  issues  of  Watergate  by  your  nomination  of  Thomas  3ileskill,  whom  many 
of  us  regard  as  the  Richard  Nixon  of  Connecticut.  There  is  nothing  to  recommend 
Governor  Meskill  for  this  appointment;  there  is  a  great  deal  to  disqualify  him 
from  this  nomination.  That  you  have  in  fact  nominated  him,  and  continue  to 
advocate  his  ai)pointment  suggests  tragically  that  even  as  yon  once  led  the  public 
to  a  greater  understanding  of  Watergate  a^iu  yourself  ha\e  learned  little  from 
the  experience.  You  are  proposmg  by  this  nomination  to  return  to  the  practice 
of  politics  as  usual,  rewarding  political  figures,  by  deals  within  your  political 
partj',  who  have  in  their  public  office  consistently  indicated  a  disregard  for  mor.il 
principle,  for  responsibility  to  the  people  and  the  decencies  of  our  life.  This 
country  now  has  in  its  grasp  a  unique  opportunity  for  a  moral  rel)irth,  for  an 
elevation  of  the  practice  of  government  as  hardly  seen  before,  tha'  would  be  the 
formidalile  gain  from  the  crisis  of  Watergate  if  the  Senator  you  have  been  and  a 
few  other  Senators,  would  only  give  leadership.  Not  only  are  you  declining,  but 
you  are  publicly  abandining  the  essential  principles  of  responsible  political 
practice,  treating  the  citizens  of  your  state  and  this  country  as  if  thoy  are  children 
with  no  memories,  no  capacities  for  judgment  and  no  sens.'  of  fitness. 

Your  nomination  goes  in  the  face  of  the  opposition  of  the  American  Bar  As^-^o- 
ciation  and  the  Danbury  News  Times  which  have  cited  cogent  reasons.  (See 
enclosed  copy  of  editorial.)  It  also  disregards  the  facts.  As  the  editorial  of  the  News 
Times  indicates  there  is  little  basis  in  the  Governor's  experience  to  evaluate  his 
skill  in  the  interpretation  of  federal  law.  But  there  is  abundant  information  avail- 
able to  the  peoi)le  of  Connecticut  and  yourself  to  evaluate  the  Governor  on  the 
issue  of  integrity,  the  primary  cjualilication  of  any  nominee  for  the  bench.  A  few 
illustrations  from  the  public  record  are  illuminating.  Directly  after  his  election  as 
Governor,  Thomas  Meskill  declared  a  State  fiscal  emergency  and  ordered  a  mora- 
torium on  the  purchase  of  all  capita.1  equipment.  One  of  his  first  acts  thereafter 
was  to  order  the  purchase  of  a  $13,000  Cadillac  for  himself  and  a  $6,000  Cadillac 
for  the  Lieutenant-Governor,  Clark  Hull.  Judge  Hull,  who  has  since  dissociated 
himself  from  the  Meskill  administration,  had  a  sense  of  personal  decency;  while 
he  could  not  countermand  the  purchase  of  the  CadiUac  ordered  for  him,  he 
declined  to.  use  it,  choosing  instead  to  ride  in  a  State  car  already  in  service,  a  Ford. 
Thereafter,  Governor  Meskill  directed  the  expenditure  of  tens  of  thousands  of 
dollars  for  the  redecoration  of  his  office  in  the  State  Capitol  while  advising  welfare 
recipients  that  the  stringency  of  State  funds  reciuired  everj'body  to  "tighten  their 
belts."  Within  the  Danbury  area.  Governor  Meskill  arrived  during  the  tenure  of 
Mayor  Arconti  to  dedicate  a  housing  project  erected  to  provide  adequate  housing 
for  lower  income  families  displaced  by  the  construction  of  the  project,  at  rents 
feasible  for  their  incomes  only  because  the  State  had  granted  a  tax  al)atement. 
At  the  dedication,  with  no  advance  notice  to  Mayor  Arconti,  or  anyone  in  ihe 
Danburjr  community,  the  Governor  announced  that  because  of  the  "excellent 
cooperation"  of  everyone  involved  in  the  project,  the  State  tax  abatement  would 
be  W'ithdrawn.  He  did  not  add  that  rents  would  necessarily  rise  so  that  the  Io\ver 
income  families,  displaced  by  the  construction,  and  to  whom  the  housing  had  been 
promised,  could  not  afford  the  rents. 

From  these  few  illustrations  it  is  seen  that  the  Governor  has,  as  other  politicians, 
degraded  the  practice  of  government  in  a  democracy  by  talking  out  of  both  sides 
of  his  mouth.  This  has  been  a  specific  Richard  Nixon  tactic  as  well,  but  tlie  com- 
parison of  the  Governor  directlj^  with  the  past  President  derives  from  a  practice 
the  Governor  borrowed  from  the  past  President,  the  impoundment  of  funds.  An 
editorial  from  the  Danbur}'  News  Times,  copy  enclosed,  indicates  that  Govcruor 
Meskill  knowingly  and  deliberately  imjKumded  nearly  $1.5,000,000  in  funds  appro- 
priated bj^  the  legislature  to  improve  the  qualitj^  of  mental  healtli  services  provided 
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by  state  hospitals  and  area  clinics  in  order  to  contribute  to  a  surplus  in  the  State 
budget  to  which  he  could  point  with  pride.  What  pride?  In  another  direction, 
Governor  Meskill  impovuided  over  $50,000,000  in  federal  revenue  sharing  funds, 
returned  to  the  State  for  distribution  to  communities,  to  contribute  again  to  the 
surplus  appearing  in  the  State  budget.  Not  only  are  these  acts  an  arrogance  of 
power,  a  defiance  of  the  will  of  the  legislature  elected  by  the  people,  but  fully 
consonant  with  the  immorality  of  government  which  Richard  Nixon  and  Spiro 
Agnew  sought  to  introduce  as  standard  practice  in  this  country. 

All  of  the  above  facts  and  situations  cited  above  are  part  of  the  publfc  record. 
In  this  regard  it  is  of  special  interest  to  note  that  Governor  Meskill  has  consistently^ 
followed  the  technique  for  the  manipulation  of  public  opinion  laid  down  by  Murray 
Chotiner  for  President  Nixon,  which  for  years  fed  the  steady  deterioration  of  life 
in  our  country:  that  is,  in  the  face  of  derogatory  information,  to  ignore  it  as  long 
as  possible,  and  if  it  is  at  last  necessary  to  respond,  to  respond  just  once.  The 
Governor  has  never  publicly  answered  for  his  acts  against  the  public  decency, 
and  you  can  be  sure  he  would  never  dare  come  to  Newtown,  or  any  other  town  in 
Connecticut  and  face  the  citizens  on  these  issues. 

There  are  some  who  believe  that  personal  integrity  is  divisible:  that  a  man 
in  high  public  office  can  compromise,  fractionate  and  reduce  integrity  again 
and  again  while  representing  that  his  integrity  is  unimpaired.  There  are  others 
who  believe  that  integrity  is  indivisible,  that  the  recent  history  of  Nixon's  admin- 
istration has  proved  this  moral  principle.  If  this  principle  is  in  fact  true,  then  it 
is  impossible  to  conceive  of  Governor  Meskill  as  entitled  to  a  nomination  for 
any  bench,  especially  the  federal  bench,  and  more  particularly  the  U.S.  Court 
of  Appeals.  Recent  events  have  given  us  a  crucial  test  in  the  example  of  the 
conduct  of  Judge  John  Sirica.  Given  the  enormous  pressure  on  Judge  Sirica  at 
an  earlier  time,  when  only  the  tip  of  the  iceberg  of  Watergate  was  discerned, 
the  pressure  not  to  "embarrass  the  President"  or  impugn  the  office  of  the  Presi- 
dency^, Judge  Sirica  acted  with  the  integrity  and  personal  courage  which  made, 
as  many  have  congratulated  themselves,  "the  system  work."  As  Governor  Meskill 
may  take  his  place  on  the  federal  bench,  can  you  imagine  how  he  would  behave 
in  cases  similar  to  those  which  Judge  Sirica  weighed?  We  can  imagine,  but  we 
cannot  be  exactly  sure,  and  when  we  cannot  be  exactly  sure,  we  have  to  ask:  Who 
gets  the  benefit  of  the  doubt?  The  people,  and  integrity  of  the  institutions  of  our 
government,  or  the  jirivate,  unknown  interests  of  a  political  party  and  a  Governor 
who  degraded  the  practice  of  government  in  a  democracy? 

Just  at  this  juncture,  at  this  time  of  deliberation,  it  is  of  interest  to  note  that 
the  very  appeals  to  fair  mindedness  and  fair  play  made  on  the  Governor's  behalf, 
to  an  open  mindedness  for  his  capacitj^  to  grow  and  mature  on  the  federal  bench, 
are  identical  with  the  quality  of  appeals  made  to  the  American  public  on  behalf 
of  Richard  Nixon  before  the  full  weight  of  Watergate  evidence  became  known. 
Once  again  the  decencies  inherent  in  the  American  public,  who  would  do  anything 
to  believe  the  best  of  their  elected  officials,  are  being  manipulated  to  condone 
disreputable  political  practice. 

In  the  name  of  responsible  judgment  it  is  essential  to  eschew  any  taint  of  asso- 
ciation, and  to  refrain  from  the  reckless  association  of  one  man,  Governor  Meskill, 
with  another  Richard  Nixon,  who  has  been  discredited.  But  when  the  practice 
of  the  Governor  has  l)een  so  closely  modeled  on  that  of  the  ex-President,  which 
brought  so  much  damage  to  our  country,  then  the  fitness  of  this  practice,  and  its 
implications  for  the  destruction  to  our  institutions,  has  to  be  realisticallj^  weighed 

The  evidence  of  the  present  issue  j^oints  to  your  need  to  reconsider  your  nomina- 
tion of  Thomas  Meskill  and  to  withdraw  it.  Under  other  circumstances,  were 
Governor  Meskill  to  have  been  nominated  by  another,  we  would  be  expecting 
you,  on  the  basis  of  the  record  of  courage  and  devotion  to  the  highest  political 
principle  which  you  accumulated  at  the  outset  of  the  Watergate  investigation,  to 
lead  the  fight  for  the  rejection  of  this  nomination.  The  logic  of  the  public  record 
of  Governor  Meskill,  when  related  to  the  awesome  responsibilities  of  the  federal 
judiciary,  requires  that  you  do  reconsider  this  nomination,  that  you  withdraw  it, 
and  that  out  of  mature  deliberation  you  name  a  figure  for  consideration  by  Presi- 
dent Ford  and  the  Senate  Judiciary  Committee  whose  integrity  and  legal  com- 
petence are  above  reproach. 

Such  reconsideration  on  your  part  will  demand  the  highest  political  skill,  as 
well  as  a  cognizance  of  reality.  The  fact  that  Governor  Meskill  was  endorsed  by 
Richard  Nixon  in  his  last  day  as  Pr(>sident  is  no  reconuiiendation  at  all.  But  the 
deviousness  of  the  process  of  n^conunendation  of  Governor  Meskill  is  attested 
by  the  fact  that  Senator  Ribicoff,  whose  record  of  personal  and  political  courage 
in  past  time  has  l)een  beyond  fault,  has  been  drawn  into  support  of  your  nomina- 
tion. I  think  that  it  is  essential  for  you  and  Senator  Ribicoff  (and  I  am  writing 
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him  ns  well)  to  realize  that  as  an  outcome  of  the  Watergate  tragedy  the  pu))lic 
mind  no  longer  will  condone,  overlook,  or  minimize  the  abuses  of  government  in 
our  democracy.  If  our  government,  our  democracy,  is  to  soar  to  the  leadership 
in  the  world  which  political  figures  regularly  exliort,  then  it  must  meet  the  moral 
issues  exemplified  by  your  nomination  of  Thomas  Meskill  with  the  very  integrity 
of  which  the  Governor  is  incapable. 
Sincerely  yours, 

Robert  K.  Dtjbroff. 


August  14,   1974. 

Senator  Ribicofb*:  On  July  15  The  Courant  reported  you  labeled  Meskill 
"an  able  man".  Some  years  ago  when  you  voted  against  censure  of  Senator  Dodd 
you  then  said  he  was  a  "good  man".  Provided  your  statements  were  accurate, 
these  2  statements  are  also  accurate.  Nixon  is  an  able  and  good  man.  Hitler  was 
an  able  and  good  man. 

On  April  30  The  Courant  reported  in  considerable  detail  that  Meskill  and 
cronies  had  failed  in  their  despicable  attempt  to  lease  to  the  state  for  2o  years 
for  $27.6  million  a  building  Meskill  could  have  bought  for  the  state  for  only  $4.5 
million.  That  failure  was  caused  solely  by  the  fact  State  attorney  general  Robert 
Killian  (an  elected  Democrat)  mulislily  refused  to  sign  the  exorbitant  lease. 

During  the  entire  month  of  Sei)tember  1973  Spiro  was  proclaiming  he  was 
innocent  of  all  charges  and  that  he  was  not  engaged  in  jilea  l^argaining.  Remember? 
Was  Connecticut's  miniature  of  Spiro  dismayed  or  deterred  by  the  retribution 
then  so  relentlessly  pursuing  Spiro?  Did  politics  as  usual  cease  temporarily 
during  that  month?  Listen: 

In  a  letter  dated  September  7,  1973  the  Chairman  of  the  Commission  on  Higher 
Education  officially  notified  Meskill  that  that  building  could  then  be  acquired 
by  the  state  for  $4.5  million.  Meskill's  reply  l)y  letter  acknowledged  receipt  of  the 
chairman's  letter.  Less  than  11  days  later,  on  September  18  Meskill  and  cronies 
completed  step  one  of  their  abominal^le  skullduggery  attempt  to  defraud  the 
taxpayers  of  Connecticut:  thev  (jbtained  an  option  to  bu}-  that  building! 

After  admitting  his  inability  to  get  the  one  signature  that  was  indispensal)le 
to  commit  his  state  to  a  legally  binding  lease  (a  license  to  steal  millions  from 
Connecticut's  taxpayers)  and  in  response  to  a  reporter's  question,  The  Courant 
alleges  Meskill  said  he  didn't  know  that  building  had  been  available  to  the  State 
last  September  for  only  $4.5  million. 

The  Courant  said  Meskill  "vigorously  denied"  that  there  was  any  conflict  of 
interest  in  the  fact  the  broker  who  is  to  be  paid  a  commission  for  the  sale  of  this 
building  to  ths  State  is  also  an  actual  business  associate  of  Meskill.  When  The 
Courant  discovered  this  fact  and  disclosed  that  Meskill  and  that  same  broker 
were  only  two  of  6  partners  in  the  "secret"  ownership  of  an  office  building  in 
Connecticut,  The  Courant  alleges  Meskill  said  that  fact  didn't  even  have  "the 
appearance  of  a  conflict  of  interest." 

The  Courant  also  alleges  that  MeskiU  said  he  kept  his  part  ownership  of  that 
building  secret  because  he  didn't  want  a  barber  to  rent  a  shop  there  thinking  it 
would  get  him  an  appointment  to  the  State  Barber  Commission. 

Altho  Weicker  was  still  actively  engaged  in  assisting  retribution  to  catch  up 
with  another  politician,  he  was  unable  to  perceive  any  need  on  his  part  to  give  such 
assistance  with  regard  to  his  crony  he  had  nominated  for  a  high  office  in  the  Federal 
judiciary.  Altho  the  Courant 's  entire  story  cast  considerable  doubt  on  Meskill's 
integrity,  Connecticut's  "most  outspoken"  senator  imprudently  declared  he  had 
"no  reason  to  doubt  the  integrity  of  Gov.  Meskill." 

However,  you  are  burdened  with  only  two  much  more  circumspect  statements 
of  "an  able  man"  as  to  Meskill  and  so  far  as  the  American  Bar  Association's 
vigorous  opposition  to  Meskill  is  concerned  you  have  merelj'  said  that  it  was  "not 
enough"  for  you  to  oppose  his  elevation  to  a  federal  lifetime  judgeship.  Bravo!  It 
takes  some  neophytes  in  politics  much  longer  than  others  to  learn  to  be  polite.  If 
you  can't  include  an  adequate  escape  proviso  in  a  statement,  do  not  make  the 
statement. 

As  reported  by  the  August  9th  Courant,  the  "conservative"  Republican 
senators  who  object  to  President  Ford  even  considering  Rockefeller  and  Richard- 
son are  monumentally  prudent  in  remaining  anonymous  as  befits  everyone  so 
unscrupulous  as  to  even  suggest  Meskill  is  more  worthy  of  our  President's  con- 
sideration than  either  of  those  tvv'o  men  of  proven  integrity.  In  view  of  the  recent 
removal  of  2  men  previously  mis-elected  to  office  ])y  47  million  citizens,  if  the 
dirty  politics  as  usual  demcinstrated  by  the  suggestion  doesn't  tend  to  debauch 
politics  and  democracy  in  our  nation,  nothing  can. 
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At  this  point  in  this  epistle  I  saw  in  yesterday's  Courant  you  had  utilized  your 
escape  provisos  by  prudently  withdrawing  your  advocacy  of  Meskill's  nomination 
to  base  your  "final  position"  on  the  results  of  the  Senate  Judiciary  Committee's 
hearings.  Politics  Par  Excellence!  But,  I  will  not  refrain  froni  continuing  the 
questions  you  so  heedlessly  earned  by  inaking  two  careless  but  cautious  statements. 

Also,  on  August  9  I  saw  and  heard  on  TV  the  essence  of  formal  politics  as  usual: 
Meskill  said  he  would  answer  the  call  to  duty  if  Ford  asked  him!  Questions: 

Question  1. — Pondering  his  remarks  and  actions  after  he  received  an  official 
letter  informing  him  the  building  was  for  sale  for  only  $4. .5  million,  what  reasons 
can  you  give  We  the  People  for  your  apparent  belief  Meskill  was  not  contempuous 
of  his  oath  to  preserve,  protect  and  defend? 

Question  2. — What  assurance — if  any — can  you  give  We  the  People  that  as  a 
judge  in  ANY  court  he  will  answer  each  and  every  call  to  duty  in  a  manner 
befitting  his  oath  to  preserve,  protect  and  defend? 

Question  3. — Pondering  only  such  intangibles  as  honesty,  veracity,  honor, 
integrity  and  probity  (generally  considered  indispensable  in  any  judge  in  any 
court)  what  reasons  can  you  give  We  the  People  for  your  apparent  belief  he  is  fit 
to  be  a  judge  in  even  the  most  inferior  court  in  our  Nation? 

In  the  past — so  far  as  I  know — as  soon  as  possible  after  the  completion  of  the 
essential  investigation  by  the  FBI  of  each  nominee  for  the  federal  bench,  the  then 
incumljent  president  announced  that  he  had  forwarded  the  nomination  or  that  he 
refused  to  do  so.  Why  wasn't  that  done  in  this  case? 

On  July  20,  about  4  months  after  the  nomination  was  made  and  weeks  after 
the  FBI  completed  their  investigation,  Weicker  announced  that  such  forwarding 
of  Meskill's  nomination  was  "imminent."  Five  days  later  Ron  Ziegler  said  such 
forwarding  would  be  deferred  for  another  2  or  3  weeks.  Politics  as  usual  in  action. 
Was  it  Ben  Franklin  who  said  guests  and  dead  fish  smell  after  3  days?  Not  until 
his  last  day  in  office  did  Nixon  forward  this  nomination,  a  parting  gift  to  someone. 
Definitely  not  to  equal  justice  under  law. 

On  TV  on  August  11  Weicker  said  that  if  we  haven't  learned  from  Watergate 
that  this  is  a  government  of  laws,  not  men,  then  We  the  People  have  learned 
nothing.  I  couldn't  disagree  more  emphatically.  From  W^atergate  we  learned  only 
that  men — especially  politicians — break  any  and  all  laws  and,  if  possible,  cover 
up  their  crimes.  That  was  a  fact  of  existence  on  our  space  ship  hundreds  of  years 
before  the  Ten  Commandments,  probably  starting  soon  after  the  date  the  first 
law  was  promulgated. 

All  citizens — whatever  euphemism  is  used  to  define  their  positions  in  life — 
must  be  placed  in  only  one  of  2  classes.  All  citizens  who  have  believed  ever  since 
June  21,  1788,  the  date  our  Constitution  became  the  law  of  our  land,  that  our 
nation  is  a  government  of  laws  not  men,  are — provided  they  observe,  respect  and 
obey  our  laws — good  citizens  in  the  first  class.  All  others  are  bad  citizens  in  the 
second  class. 

The  never  ending  problems  of  all  good  citizens  ever  since  our  Constitution  was 
first  conceived  and  then  composed  by  our  Fouiiding  Fathers  as  well  as  now  and 
for  all  days  remaining  to  our  nation — whatever  thfir  number  be — is  to  select 
and  elect  servants  who  are  first  class  citi/ens.  The  fact  all  citizens  use  such 
euphemisms  as  governor  or  congressmen  or  president  or  judge  to  describe  their 
servants  tends  to  nu\ke  second  class  citizens  avid  to  acquire  such  titles  and 
also  has  the  unfortunate  and  terribly  bad  to'^dcncy  to  transform  first  class  citizens 
into  second  class  citizens.  Our  main  problem  is  men,  not  existing  or  new  laws. 
All  female  first  class  citizens  are  also  indispensable  to  our  needs. 

The  fact  our  Senior  Senator  carelessly  attached  an  able  man  label  to  a  second 
class  citizen  and  the  fact  our  Junior  Senator  is  still  insisting  his  nominee  is  a  first 
class  citizen  adds  mass  and  weight  to  the  unceasing  burden  endlessly  borne  by 
all  first  class  citizens. 

I  truly  believe  I  am  the  type  of  human  Jeffrej'  Farnol  had  in  mind  when  he  said 
more  than  50  years  ago : 

He  who  hath  imagination  is  blessed  or  cursed  with  a  fearful  magic  whereby 
he  may  scale  the  heights  of  heaven  or  plumb  the  depths  of  hell. 

But,  until  I  read  in  The  Courant  that  a  group  of  anonymous  Republican 
senators  had  suggested  that  Meskill — a  possible  replica  of  Spiro — be  actually 
considered  for  a  post  only  one  heartbeat  from  the  presidency,  I  had  no  awareness 
hell  was  bottomless. 

May  I  remind  those  anonymous  senators  that  56  members  of  the  Continental 
Congress  signed  their  names  to  a  declaration  on  July  2,  1 770  ending  with  the  words : 
We  mutually  pledge  to  each  other  our  lives,  our  Fortunes  and  our  sacred 
Honor. 
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A  copy  of  this  appeal  will  be  mailed  to  Senator  Weicker.  Also,  as  I  respect  them, 
•copies  will  be  sent  to:  Senator  Eastland,  Senator  Erwin,  Wilber  G.  Smith,  The 
Courant,  the  New  York  Times. 

To  all  readers  still  with  me:  I  apologize.  All  the  above  could  have  been  con- 
densed into  10  words:  Instead  of  living  up  to  his  name,  he  creates  messes. 

Whether  disgrace,  dishonor  and  loss  of  his  job  is  sufficient  retribution  for 
citizen  Nixon  is  something  servants  of  We  the  People  must  now  ponder.  And  judge. 
And  render  a  justifiable  decision. 

Remember:  On  November  7,  1972  we  were  merely  insistent  that  he  investigate 
and  properly  chastise  a  few  mischevious  boys. 

To  deny  a  lifetime  job  (of  such  enormous  significance  in  preserving,  protecting 
and  defending)  to  anyone  whose  words  and  actions  do  not  highly  recommend 
him  as  well  qualified  to  perform  the  duties  of  that  job  within  the  confines  of  all 
moral  adjurations  contained  in  our  Constitution,  is  plain  common  sense,  not 
retribution. 

Whj'  ponder  it? 

Herman  Wilke, 
50  Round  Hill  Road,  Wethcrsfield,  Conn. 


KozLowsKi,  Manafort  Ignored  Small  Print 
(By  Stan  Simon  and  Theodore  A.  Driscoll) 

Neither  former  Public  Works  Commissioner  Edward  J.  Kozlowski  nor  hi.s 
successor  Paul  J.  Manafort  noticed  the  exorbitant  terms  of  the  bungled  Bridge- 
port lease,  although  one  initiated  it  and  the  other  approved  it. 

Kozlowski,  who  admitted  initiating  the  lease  on  behalf  of  a  real  estate  broker 
friend,  said  Friday,  "This  whole  thing  happened  at  the  end  of  mj'  term  (as  public 
works  commissioner)  and  I  didn't  pjny  that  much  attention  to  actual  costs." 

Manafort,  who  took  over  as  public  works  commissioner  before  the  lease  was 
completed,  said  he  signed  the  lease  without  questioning  the  terms,  relying  on  the 
judgments  of  staff  members  who  processed  it. 

The  lease,  for  two  emergency  five-room  apartments  called  for  rents  more  than 
twice  those  in  neighboring  apartment  houses,  more  even  than  a  five-room  apart- 
ment in  one  of  Bridgeport's  most  expensive  apartment  housiv'^. 

Manafort  and  Kozlowski  said  they  relied  on  Thomas  R.  O'Marra,  then  head  of 
the  public  works  leasing  division. 

"I  relied  heavily  on  the  leasing  department  to  tip  me  off  if  something  was  out 
of  line  or  out  of  whack  or  just  wasn't  fair,"  Kozlowski  said. 

Manafort  said  he  relied  on  staff  persi>nnel  "on  99  per  cent  of  the  papers  that 
cross   my   desk." 

Manafort  said  he  went  to  Gov.  Meskill  when  part  of  the  Bridgeport  lease  file 
could  not  be  found.  The  governor  called  an  investigation  which  resulted  in  O'Marra 
being  given  a  six-month  suspended  sentence  for  second-degree  forgery  and  his 
resignation  from  his  public  works  department  job. 

O'Marra,  a  31-year-old  University  of  Connecticut  Law  School  graduate,  also 
was  suspended  for  three  months  as  a  practicing  attorney. 

O'Marra,  a  Manchester  resident,  was  rehired  by  the  state  last  week  for  a  newly- 
created  position  in  the  state  labor  department. 

O'Marra  said,  "No  comment"  to  all  questions  from  The  Courant  about  the 
forged  lease. 

Kozlowski  Admits  Urging  Le.\se 

(By  Theodore  A.  Driscoll  and  Stan  Simon) 

Atty.  Thomas  R.  O'Marra,  convicted  of  forging  a  lease  for  welfare  apartments 
in  Bridgeport  last  March,  was  pressured  to  process  the  exorbitant  lease  by  his 
former  boss,  state  Motor  Vehicles  Commissioner  Edward  J.  Kozlowski. 

Kozlowski  admitted  to  The  Courant  that  he  wanted  the  lease  as  a  personal 
favor  for  a  friend  and  that  he  made  several  calls  to  O'Marra  to  get  the  lease 
completed. 

After  his  arrest,  O'Marra,  head  of  the  leasing  division  of  public  works,  said  in 
a  sworn  statement  that  Kozlowski  "wanted  about  40  leases  specially  handled" 
while  he  was  commissioner  of  public  works. 
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Kozlowski  denied  he  pressured  O'Marra  on  other  leases.  "My  interest  was  in 
all  of  them  to  see  that  they  were  expedited.  My  interest  was  not  a  personal  inter- 
est," Kozlowski  said  Friday. 

The  bungled  Bridgeport  lease  which  O'Marra  forged  called  for  two  five-room 
emergency  welfare  apartments  at  $468  a  month — more  than  twice  the  current 
rents  in  the  same  neighborhood  and  more  than  similar-sized  living  quarters  in 
one  of  the  city's  most  expensive  apartment  houses. 

Although  the  public  works  department  ordinarily  does  not  negotiate  leases 
without  a  request  from  another  state  agency,  the  disputed  lease  was  neither 
requested  nor  approved  by  the  welfare  department,  The  Courant  was  told. 

Kozlowski  regretfully  admitted  to  The  Courant  that  the  whole  affair  began 
when  he  had  tried  to  do  a  personal  favor  for  a  friend,  Mrs.  Diana  Nytko,  a  real 
estate  broker  from  Milford.  Mrs.  Nj^tko  was  active  in  Republican  politics  in 
Milford  where  Kozlowski  once  served  as  mayor. 

Sometime  in  1972  Kozlowski  said,  he  met  his  friend  Mrs.  Nytko  at  a  social 
function.  She  had  "just  started  in  the  real  estate  business,"  Kozlowski  said,  and 
she  asked  if  the  state  needed  anything  in  her  area. 

Kozlowski  said  he  told  Mrs.  Nj^ko  that  the  welfare  department  needed  emer- 
gency apartments — a  need  he  said  he  had  learned  about  only  a  week  earlier. 

The  welfare  department  maintains  standby  apartments  in  large  cities  for  welfare 
families  left  homeless  by  fire  or  other  emergencies. 

Mrs.  Nytko  submitted  a  proposal  for  two  apartments  on  North  Avenue  in 
Bridgeport  for  about  $270  a  month.  Her  proposal  was  processed  normally  through 
Kozlowski'  department  and  other  state  agencies  and  approved. 

Later,  however,  Mrs.  Nytko  sent  in  a  second  proposal  for  two  apartments  on 
Boston  Avenue,  Kozlowski  said.  Kozlowski  said  he  mentioned  the  second  pro- 
posal to  then  Welfare  Commissioner  Henry  White  and  asked,  "Are  you  interested? 
He  said,  'Send  it  over.'  " 

White,  however,  told  The  Courant  FridaA'  he  could  not  recall  the  discussion. 
He  said  that  if  he  had  wanted  additional  housing,  a  formal  request  would  have 
been  sent  to  public  works. 

It  was  that  second  proposal,  calling  for  a  yearly  lease  of  apartments,  which 
created  the  problem. 

NEW   JOB 

Before  the  second  proposal  was  processed,  Kozlowski  was  given  a  new  job  as 
motor  vehicles  commissioner.  O'Marra  remained  as  head  of  the  leasing  division 
of  public  works. 

Kozlowski  said  he  made  several  calls  from  his  motor  vehicles  department 
office,  both  to  his  successor,  Paul  J.  Manafort,  and  to  O'Marra.  Kozlowski  said 
his  calls  were  prompted  by  questions  from  ]\Irs.  Nytko  about  the  status  of  the 
lease. 

"It  got  to  be  a  i-eal  thorn  in  my  side,"  Kozlowski  said. 

Kozlowski  did  get  a  letter  of  commitment  from  Manafort  officiallj^  stating  the 
state's  intention  to  lease  the  property. 

Kozlowski  personally  delivered  the  dociunent  to  Mrs.  Nytko. 

But  O'Marra  never  completed  the  lease  processing.  Although  he  forged  the 
required  name  of  Deputy  Attorney  General,  C.  Perrie  Phillips  on  the  lease, 
O'AIarra  never  sent  the  proper  forms  to  other  state  agencies.  So  the  welfare  de- 
partment never  used  the  apartments  and  the  state  never  paid  anyone. 

LANDLORD    COMPLAINS 

An  investigation  was  started  when  the  landlord,  Michael  Lichemele,  for  whom 
Mrs.  Nytko  acted  as  broker,  complained  he  wasn't  getting  paid. 

The  investigation  resulted  in  a  halt  on  all  rents  to  Lichemele  who  also  owned 
the  North  Avenue  welfare  apartments. 

Lichemele  has  since  sold  the  Barton  Avenue  building.  The  new  owner  demolished 
the  structure  to  make  way  for  a  parking  lot. 

The  investigation  also  resulted  in  O'Marz-a's  conviction  for  second-degree 
forgery.  He  was  given  a  six-month  suspended  sentence  and  resigned  his  job. 
During  sentencing,  O'Marra's  attorneys  said  the  .31-year-old  father  of  four  was 
having  personal  problems  and  was  under  pressure  to  process  the  lease. 
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NOT   PUBLICIZED 

O'Marra's  affidavit,  saying  Kozlowski  was  creating  the  pressure,  was  never 
made  public. 

Mrs.  Nytko  could  not  be  reached  for  comment  on  the  situation. 

The  issue  became  a  public  controversy  again  last  week  when  O'Marra  was 
given  a  $14,677-a-year  patronage  job  in  the  state  Labor  Department.  He  was 
appointed  as  a  referee  to  decide  disputed  employment  security  cases. 

Kozlowski  like  O'Marra,  was  recently  put  back  on  the  state  payroll  after 
resigning.  Kozlowski  had  stepped  down  for  an  unsuccessful  run  for  the  Republican 
nomination  for  the  U.S.  Senate.  He  was  re-appointed  state  motor  vehicles  com- 
missioner by  Gov.  Meskill  earlier  this  month. 

Kozlowski  was  interviewed  by  The  Courant  in  his  motor  vehicles  department 
office,  where  pictures  of  former  president  Nixon,  Lincoln  and  Washington  were 
hung  alongside  pictures  of  Gens.  Kosciuszko  and  Pulaski. 

A  paperback  copy  of  "The  Selling  of  the  President,  1968,"  by  Joe  ISIcGinniss 
was  on  his  desk. 

Kozlowski,  a  48-year  old  mechanical  engineer  with  a  deep,  bass  voice,  described 
O'Marra  as  a  man  anxious  to  please  others. 

At  one  point  in  the  interview,  the  portly  former  public  works  commissioner 
said,  "I  never  took  Tom's  (O'Marra's)  word  on  anything  .  .  .  when  I  was 
over  there  .    .    .  " 

Told  of  O'Marra's  charges  Kozlowski  said,  "Oh,  no." 

Asked  what  reason  O'Marra  might  have  had  to  accuse  him  of  applying  pressure 
in  40  other  leases,  Kozlowski  said,  "he  was  probably  trying  to  get  out  from  under — 
trj-ing  to  make  some  excuse  to  make  his  sentence  lighter." 

"I  gave  him  such  a  free  hand  in  leasing  it's  not  even  funny."  Kozlowski  said. 
"I  was  uneasy  about  the  whole  thing  to  begin  with,"  Kozlowski  said.  "I'm  sorry 
I  ever  even  mentioned  it  ...  I  didn't  want  to  get  involved  in  the  damn  thing 
and  it  drove  me  out  of  my  mind." 


Smith  Asks  Governor  To  Probe  Leasing  Setup 

State  Sen.  Wilber  G.  Smith,  D-Hartford,  has  asked  Gov.  Meskill  to  conduct 
his  own  investigation  of  state  leasing  practices. 

Smith  a  week  ago  asked  the  governor  to  review  the  reappointment  of  Thomas 
O'Marra,  former  head  of  the  leasing  division  of  the  state  Public  Works  Depart- 
ment, to  another  state  post. 

O'Marra  resigned  the  Public  Works  post  when  he  was  convicted  of  forging  the 
name  of  an  assistant  attorney  general  on  a  state  lease. 

The  Courant  later  reported  that  former  state  Public  Works  Commissioner 
Edward  Kozlowski,  now  motor  vehicles  commissioner,  pressured  O'Marra  into 
processing  the  lease  quickl3^ 

Smith  charged  that  O'Marra  may  have  been  given  a  new  state  job  and  a 
lenient  sentence  in  the  forgerj^  charge  "to  keep  Mr.  Kozlowski's  name  out  of 
the  picture." 

For  this  reason,  Smith  said  he  is  asking  for  an  investigation  of  the  whole  leasing 
procedure. 

Questions  have  been  raised  in  the  public's  mind.  Smith  said.  In  addition, 
"If  Mr.  Kozlowski  has  done  nothing  wrong,  he  should  be  cleared,"  the  state 
senator  said. 


State  of  Connecticut, 

Executive  Chambers, 
Hartford,  Conn.,  August  30,  1974. 
Hon.  Wilber  G.  Smith, 
State  Senator, 
196  Palm  Street, 
Hartford,  Conn. 

Dear  Senator  Smith:  I  am  in  receipt  of  your  August  20th  letter  asking  me 
to  call  for  an  investigation  of  the  State's  leasing  procedures  which  have  been  the 
subject  of  the  news  media's  recent  discussions. 

You  make  specific  reference  to  the  activities  of  Commissioner  Edward  Kozlow- 
ski and  Mr.  O'Marra. 
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In  your  letter  you  indicate  that  an  investigation  sliould  be  done  to  determine 
the  responsibility  of  the  parties. 

Please  be  informed  that  on  December  5,  1973,  almost  one  year  ago,  I  asked 
Chief  State's  Attomej^  Gormley  to  undertake  a  criminal  investigation  into  the 
circumstances  surrounding  the  negotiation  and  execution  of  the  leases  to  which 
you  have  made  reference.  At  the  same  time,  I  requested  the  State  Police  Commis- 
sioner to  provide  whatever  assistance  was  required  by  Chief  State's  Attorney 
Gormley  in  such  investigation. 

Shortly,  thereafter,  when  preliminary  information  was  at  hand,  I  requested  the 
Attorney  General  to  begin  immediate  legal  proceedings  to  set  aside  the  leases 
or  to  have  the  same  declared  null  and  void  in  the  courts  and  I  informed  the  Comp- 
troller that  no  payment  should  be  made  under  the  lease. 

No  payments  were  made  under  the  lease  and  the  criminal  investigation  pro- 
ceeded in  accordance  with  law  and  without  the  participation  of  my  office  which 
does  not  get  involved  in  such  matters. 

The  Attorney  General,  however,  declined  to  bring  suit  to  set  aside  the  lease 
and  has  continued,  even  after  a  second  request,  to  take  that  action. 

Therefore,  it  would  seem  that  your  request  for  an  investigation  is  almost  one 
year  late,  since  when  the  problem  was  discovered  by  my  office  I  immediately  called 
for  an  investigation  which  has  long  since  been  concluded. 
Sincerel}', 

Tom  Meskii.l,  Governor. 


State  of  Connecticut, 
Office  of  the  Attorney  General, 

Hartford,  Conn.,  September  6,  19?4- 
Hon.  Wilber  G.  Smith, 
196  Palm  Street, 
Hartford,  Conn. 

Dear  Senator  Smith:  I  have  received  a  copy  of  Governor  Meskill's  letter  to 
you  of  August  30th  replj'ing  to  your  request  that  he  initiate  an  investigation  of 
the  State's  leasing  procedures. 

Governor  Meskill's  letter  includes  the  comment  that  "the  Attorney  General, 
however,  declined  to  bring  suit  to  set  aside  the  lease  and  has  continued,  even  after 
a  second  request,  to  take  that  action."  You  should  be  advised  that  we  have  twice 
advised  Governor  Meskill — on  May  9  and  May  20,  1974 — that  the  State's  most 
effective  defense  against  any  claims  by  the  landlord  under  the  two  leases  in 
question  can  be  presented  in  proceedings  before  the  State  Claims  Commission. 
The  Commission  on  Claims  is  the  proper  forum  for  protection  of  the  State's 
interest  in  these  matters.  In  fact,  the  landlord  has  filed  claims  which  will  be 
heard  in  the  near  future  in  which  we  will  protect  the  State's  interest. 

No  money  has  been  paid  by  the  State  on  these  leases  and,  therefore,  no  re- 
quirement for  court  action  by  the  State  itself  can  be  discerned. 

It  is  unfortunate  that  the  Governor  omitted,  in  his  letter  to  j'ou,  any  reference 
to  the  fact  that  this  office  is  in  fact  protecting  the  State's  interest  in  the  most 
effective  possible  way. 
Sincerely, 

Robert  K.  Killian, 

Attorney  General. 


[From  the  Hartford  Coiirant,  Sept.  7,  1074] 

Appointing  of  DeLucco  Held  Illegal 

(By  David  S.  Barrett) 

Gov.  Meskill  acted  without  legal  authority  when  he  appointed  John  F.  DeLucco- 
chairman  of  the  Greater  Hartford  Flood  Commission,  Hartford  Corporation 
Counsel  Alexander  A.  Goldfarb  said  Friday. 

Goldfarb  said  the  charter  of  the  flof)d  commission  only  give^  the  governor  the 
authority  to  appoint  members.  It  doesn't  say  he  can  hand  pick  the  chairman, 
Goldfarb  said. 

Rather,  the  attorne.y  explained,  the  charter  says  the  members  of  the  seven- 
person  commission  themselves  choose  their  chairman. 

He  issued  the  legal  opinion  to  George  E.  Heppner,  Hartford's  acting  public 
works  director  and  also  director  of  the  commission. 
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MEMBERSHIP    REORGANIZED 

Meskill  two  weeks  ago  reorganized  the  membership  of  the  commission,  giving 
RepubUcans  control  for  the  first  time  since  the  mid  1950's.  Meskill  re-appointed 
three  commission  iiiemi)ers,  replaced  two  others,  and  filled  two  vacancies. 

But,  Goldfarb  said  he's  not  sure  Meskill  had  the  authority  to  remove  comis- 
sion  members — as  he  did  two  weeks  ago. 

Goldfarb  noted  the  commission's  charter  doesn't  set  a  time  limit  on  terms  and 
doesn't  »ay  the  members  are  to  serve  at  the  governor's  discretion. 

Therefore,  he  said,  it  appears  the  governor  has  no  authority  to  remove  members 
from  the  commission. 

He  said  he  will  have  a  formal  opinion  on  this  question  Mondaj^ 

Meanwhile,  George  Stevens  of  Hartford,  one  of  the  new  appointments,  has 
declined  to  serve.  Heppner  asked  whether  this  means  the  man  he  apparently 
replaced,  George  B.  Kinsella,  is  still  a  commissioner. 

QUESTIONS   REPLACEMENT 

Heppner  also  questioned  the  replacement  of  John  C.  Parsons  of  Hartford 
with  Aldo  P.  Provera  of  Hartford,  saj-ing"!  find  no  provision  (in  the  commission 
charter)  for  the  removal  of  a  commissioner." 

Meskill  Withdraws  Selection 

(By  David  S.  Barrett) 

Gov.  Meskill  Monday  withdrew  his  appointment  of  John  F.  DeLucco  of  Hart- 
ford as  Chairman  of  the  Greater  Hartford  Flood  Commission. 

Meskill  added,  however,  that  his  appointment  of  DeLucco,  Hartford  Republi- 
can town  chairman,  as  a  member  will  stand. 

Last  week  Hartford  Corporation  Counsel  Alexander  A.  Goldfarb  challenged 
Meskill's  authority  to  hand  pick  the  chairman  of  the  commission.  Goldfarb  said 
the  charter  of  the  commission  says  the  seven  commissioners  are  to  choose  their 
chairman. 

Meskill  acknowledged  Goldfarb  was  correct  without  mentioning  Goldfarb's 
challenge.  He  said  the  appointment  of  DeLucco  as  chairman  was  a  "clerical  error." 
Meskill  agreed  the  charter  of  the  commission  "stipulates  that  the  chairman  of  the 
commission  is  appointed  by  the  commission  members." 

Meskill's  action  means  Harold  F.  Keith  of  West  Hartford  is  still  the  commission 
chairman. 

Meskill  also  names  Mario  Navarra  of  Hartford  to  replace  George  B.  Kinsella 
of  Hartford  as  a  commission  member.  The  governor  last  month  named  George 
Stevens  of  Hartford  to  replace  Kinsella,  but  Stevens  declined  to  serve. 
Goldfarb  also  challenged  Meskill's  authority  to  replace  commission  members. 

When  he  first  named  Stevens,  Meskill  also  replaced  a  second  commissioner, 
reappointed  three  others,  and  filled  two  vacancies.  The  reorganization  gave  the 
Republicans  control  for  the  first  time  since  the  mid  1950s. 

But,  Goldfarb  said,  the  commission  charter  doesn't  limit  the  lengths  of  the 
terms  of  the  commissioners.  He  said  the  conmiissioners  should  serve  until  the 
Park  River  flood  control  project  is  completed. 

The  members,  Goldfarb  said,  cannot  be  replaced  at  the  governor's  whim. 

Mr.  Smith.  I  also  requested  earlier  to  add  some  new  things  that 
had  come  to  my  attention  that  I  believe  throw  more  hght  particularly 
on  a  question  that  Mr.  Burdick,  I  believe,  had  been  pursuing  con- 
cerning leasing  arrangements. 

I  am  going  to  have  to  give  you  the  originals  because  the  Senate 
office  copier  did  not  come  out  too  clearly.  I  would  respectfully  request 
that  one  of  the  aides  get  clearer  copies  so  that  I  can  keep  the  onginals 
for  my  files. 

Senator  Scott.  Thej^  will  be  received  in  evidence  and  the  Senate 
aides  will  be  asked  to  make  copies  and  submit  them  for  the  record 
and  return  vour  originals. 
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Mr.  Smith.  Mr.  Chairman,  these  are  news  articles  which  appeared  in 
the  Hartford  Courant  on  my  request  to  Governor  Meskill  to  probe 
a  recent  leasing  setup.  I  can  file  the  articles  with  you  having  to  do  with 
two  of  the  Governor's  commissions. 

Now  I  had  initially,  prior  to  this,  written  the  Governor  concerning 
the  appointment  of  a  Mr.  Thomas  O'Marra  who  had  initially  been  in 
the  leasing  department  of  the  public  works  deparrment.  Mr.  O'Marra 
had  been  allowed  to  plead  nolo  contendere  to  a  charge  of  forging  the 
assistant  State  attorney  general's  signature  to  a  lease  and  he  was 
convicted  bvit  given  a  suspended  sentence.  It  was  my  understanding 
from  a  State's  attorney  who  requested  that  I  not  mention  his  name 
that  part  of  the  arrangement  for  this  had  to  do  with  Mr.  O'Marra 
resigning  his  public  position,  his  employment  with  the  state. 

Mr.  O'Marra  has  been  rehired  by  the  State  in  the  State  labor 
department  and  subsequently  the  Hartford  Courant  printed  this 
information  and  I  wrote  a  letter  to  Governor  Meskill  requesting  him 
to  review  the  appointment,  feeling  that  the  Governor  had  nothing 
to  do  with  it.  I  have  yet  to  hear  from  the  Governor  on  that  specific 
letter. 

I  then  wrote  the  Governor  concerning  these  articles.  They  are 
entitled  "Kozlowski,  Manafort  Ignored  Small  Print."  It  appeared  in 
the  Hartofrd  Courant,  August  25,  of  this  year.  Then,  another  article 
in  the  same  paper,  August  25,  "Kozlowski  Admits  Urging  Lease" 
and  this  is  in  two  portions.  I  Avant  to  file  this  with  the  committee  but 
I  would  like  to  point  out  just  one  thing  to  the  chairman.  I  have  under- 
lined it  and  I  would  like  to  draw  it  to  your  attention. 

In  one  portion  of  the  articles  Mr.  Kozlowski  claimed  that  he  never 
took  Mr.  O'Marra's  word  on  anything  when  he  was  over  there  in  the 
public   works   department. 

Later  on  in  the  interview  Mr.  Kozlowski  said  he  gave  Mr.  O'Marra 
a  free  hand  in  leasing,  such  a  free  hand  in  leasing  it  wasn't  funny,  and 
it  also  points  out,  as  you  will  see  if  you  take  the  time  to  go  through 
that  material,  Manafort  also  admitted  that  he  relied  on  staff  per- 
sonnel "on  99  percent  of  the  papers  that  cross  my  desk." 

I  received  a  letter  from  the  Governor  dated  August  30,  1974,  in 
answer  to  my  request  that  he  probe  these  new  revelations  concerning 
Mr.  Manafort's  "pressure"  on  Mr.  O'Marra,  Mr.  O'Marra  was  quoted 
that  he  was  pressured  on  40  or  more  leases.  The  Governor  wrote  me 
saying  that  he  had  asked  for  an  investigation  almost  a  year  ago  of 
leasing  and  that  the  Chief  State's  Attorney  Gornley  undertook  the 
investigation ;  also  that  he  had  requested  the  state  police  commissioner 
to  investigate  it,  and  that  he  had  also  asked  the  attorney  general  to 
take  legal  action  to  set  aside  the  leases  or  to  have  the  same  declared 
null  and  void  in  court  and  that  he  also  informed  the  comptroller  that 
no  paj^ments  should  be  made  on  the  lease. 

If  you  read  this  letter,  the  letter  did  not  answer  my  request.  My 
request  went  to  the  current  reports  of  involvement  by  Mr.  Alanafort, 
and  pressure  being  put,  which  came  out  most  certainh''  after  the  Gov- 
ernor's year-ago  request.  I  have  since  written  the  Governor  a  letter 
telUng  him  that  I  was  not  privA^  to  his  request  to  all  of  these  people 
or  to  the  reports  and  consequently  I  was  being  more  precise  as  to 
Mr.  Manafort's  involvement.  I  have  not  heard  from  him  yet.  The 
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■attorney  general  wrote  me  a  letter  and  I  would  just  like  to  read  one 
paragraph  to  3^ou  which  is  more  indication  of  the  type  of  person  that 
we  are  dealing  with. 
He  says: 

Governor  Meskill's  letter  includes  the  comment  that  "the  Attorney  General, 
however,  declined  to  bring  suit  to  set  aside  the  lease  and  has  continued,  even  after 
a  second  request,  to  take  that  action."  You  should  be  advised  that  we  have  twice 
advised  Governor  Meskill — on  iMay  9  and  May  20,  1974— that  the  State's  most 
•effective  defense  against  any  claims  by  the  landlord  under  the  two  leases  in 
question  can  be  presented  in  proceedings  before  the  State  Claims  Commission. 
The  Commission  on  Claims  is  the  proper  forum  for  the  protection  of  the  State's 
interest  in  these  matters.  In  fact,  the  landlord  has  filed  claims  which  will  be  heard 
in  the  near  future  in  which  we  will  protect  the  State's  interest. 

No  money  has  been  paid  by  the  State  on  these  leases  and,  therefore,  no  require- 
ment for  court  action  by  the  State  itself  can  be  discerned. 

It  is  unfortunate  that  the  Governor  omitted,  in  his  letter  to  you,  any  reference 
to  the  fact  that  this  office  is  in  fact  protecting  the  State's  interest  in  the  most 
effective  possible  way. 

Senator  Scott.  Senator  Smith,  j^ou  may  have  some  other  things? 

Senator  Smith.  These  last  ones,  Mr.  Chairman,  will  take  just  10 
seconds. 

This,  Mr.  Chairman,  I  offer  as  even  a  more  recent  indication. 

Governor  Meskill  just  appointed  a  gentleman  as  the  chairman  of 
the  Greater  Hartford  Flood  Commission  and  the  legality  of  the 
appointment  was  questioned  by  the  local  corporation  counsel  of  the 
city  of  Hartford.  Apparently  the  Governor  found  that  he  was  wrong 
or  someone  told  him  and  he  has  since  withdrawn  it.  This  is  the  article 
pointing  out  the  questions  that  were  raised  and  this  is  the  article 
which  shows  that  the  Governor  withdrew  the  appointment  after. 

I  think,  Mr.  Chairman,  that  the  committee  should  look  into  the 
caliber  of  the  people  appointed.  Seemingly  in  order  to  get  appointed 
under  the  administration  you  have  to  at  least  be  represented  to  have 
violated  some  law. 

Senator  Scott.  Well,  thank  you,  Senator  Smith. 

I  am,  in  a  moment,  going  to  ask  Mr.  Hruska  to  assume  the  chair. 

I  believe,  to  clarify  one  of  the  enclosures,  you  would  agree  that 
State  vSenator  Gunther  is  referred  to  as  a  frequent  critic  of  Governor 
Meskill,  is  that  correct? 

Mr.  Smith.  Senator  Gunther,  to  my  knowledge,  has  been  a  frequent 
critic  of  anything  that  he  thought  was  wrong.  He  is  a  frequent  critic 
of  Democrats  when  he  thinks  they  are  wrong.  He  has  been  that  type 
of  individual,  in  my  opinion,  a  very  honest  man  with  good  intentions. 

Senator  Scott.  Just  one  other  matter.  You  referred  in  your  state- 
ment to  the  method  by  which  judges  are  appointed  and  confirmed 
and  I  am  sure  you  would  agree  with  me  that  that  procedure  is 
provided  for  in  the  Constitution  of  the  United  States. 

Mr.  Smith.  Senator,  b}^  way  of  clarification,  it  is  not  that  constitu- 
tional procedure  that  I  am  talking  about.  I  have  been  in  politics 
long  enough  to  know  of  the  understandings  between  our  two  Senators 
in  our  Stale  and  of  the  position  that  has  been  taken.  That  is  the 
kind  of  thing  I  am  talking  about. 

Senator  Scott.  I  was  just  wondering  whether  you  were  suggesting 
any  other  procedure.  This  is  an  adversary  proceeding  in  a  sense.  It 
is  the  function  of  the  President  to  nominate  persons  to  the  Supreme 
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"Court  and  to  the  superior  courts,  the  courts  of  superior  jurisdiction 
^in  the  Federal  Government,  and  the  Senate  has  the  power  to  advise 
■^and  consent.  The  Senate  hears  those  who  wish  to  be  heard  in  opposi- 
tion, such  witnesses  are  in  fact  heard,  inchiding  the  American  Bar 
Association.   If  anyone  feels  that  there  is  in  the  process  anything 
which  is  subject  to  criticism  you  would  agree,  would  you  not,  that 
opportunity  is  afforded  for  those  views  to  be  heard? 

Mr.  Smith.  That  is  true,  Senator. 

Senator  Scott.  I  did  not  want  reflection  to  be  cast  upon  the  vSenate 
or  upon  Senators  so  far  as  it  lies  in  my  power  to  make  it  clear  that  we 
are  proceeding  in  accordance  with  tlie  Constitution  and  with  the 
provision  under  the  Constitution.  The  Senators  from  the  States 
involved  b}^  precedent  and  according  to  the  rules  of  parliamentary 
procedure  are  asked  for  their  opinion  and  they  give  it  and  it  becomes 
'a  public  record  as  soon  as  they  testify  here. 

Mr.  Smith.  It  is  by  that  arrangement,  Senator,  the  one  that  you 
call  precedented,  that  they  are  asked.  Of  course  we  are  brought  in 
by  merel}^  giving  us  the  opportunity  to  testify  once  it  comes  before  the 
Senate.  I  am  sure  that  my  testimony  will  clearly  show  that  my  position 
is  against  that  little  political  arrangement. 

Senator  Scott.  No,  I  am  personally  delighted  that  no  such  political 
arrangements  exist. 

Mr.  Smith.  Senator,  you  are  not  going  to  give  me  time  to  go  through 
the  political  relationship  between  the  sponsors  and  the  nommee.  We 
cannot  do  that. 

Senator  Scott.  No,  I  was  just  commenting  that  I  am  delighted  that 
in  the  Connecticut  State  Senate  you  do  not  proceed  by  what  you  call 
arrangements. 

,  Mr.  Smith.  I  do  not.  I  sit  on  the  Senate  Judiciar}^  Committee, 
Senator,  in  my  State  and  I  do  not  go  according  to  those  political 
arrangements. 

Senator  Scott.  So  that  your  positions  that  you  have  taken  in  the 
Connecticut  State  Senate  are  completel}"  devoid  of  politics? 

Mr.  Smith.  Oh,  no,  I  said  I  do  not. 

Senator  Scott.  I  said  you,  your  State,  your  own  position,  are  com- 
pletely devoid  of  politics? 

Mr.  Smith.  Of  political  consideration,  particularly  with  respect  to 
judges. 

Senator  Scott.  Therefore,  you  are  not  moved  by  political  considera- 
tions in  your  service  as  a  State  senator? 

Mr.  Smith.  No,  sir. 

Senator  Scott.  Well,  3^ou  are  the  first.  I  am  glad  to  hear  it.  Thank 
you.  Senator. 

Senator  Hruska  [presiding].  In  assuming  the  duties  of  acting 
chairman,  I  want  to  thank  Senator  Scott  for  having  taken  the  time 
off  the  floor  to  preside  until  I  was  able  to  get  back  from  the  floor. 

It  may  be  in  the  course  of  the  next  few  minutes  we  will  be  called 
back  to  the  Senate  floor. 

The  next  witness  is  Prof.  Howard  R.  Sacks,  Law  School  of  the 
University  of  Connecticut. 
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TESTIMONY  OF  HOWARD  R.  SACKS,  PROFESSOR  OF  LAW, 
UNIVERSITY  OF  CONNECTICUT  LAW  SCHOOL 

Senator  Hruska.  Professor  Sacks,  you  have  submitted  to  the  com- 
mittee a  copy  of  your  statement.  It  will  be  included  in  full  in  the  record, 
You  may  proceed. 

[The  statement  referred  to  follows :] 

Statement  of  Howard  R.  Sacks  Before  the  Senate  Committee  on  the 
Judiciary  in  Opposition  to  the  Nomination  op  Gov.  Thomas  J.  Meskill 
TO  THE  U.S.  Court  of  Appeals  for  the  Second  Circuit 

I  am  Professor  of  Law,  and  former  Dean,  of  the  University  of  Connecticut 
School  of  Law  in  West  Hartford,  Connecticut.  I  appear  here  today,  somewhat 
rekictantly,  to  oppose  the  nomination  of  Governor  Thomas  J.  Meskill  of  Con- 
necticut to  the  U.S.  Court  of  Appeals  for  the  Second  Circuit. 

As  a  Professor,  and  former  Dean,  of  our  law  school,  it  pains  me  to  oppose 
publicly  the  nomination  of  one  of  our  own  alumni,  a  man  who  has  attained  high 
public  office  in  Connecticut.  Nonetheless,  the  importance  of  the  position  for  which 
he  has  been  nominated,  and  the  mediocre  qualifications  which  he  would  bring  to 
that  position,  compel  me  to  speak  out. 

The  Federal  Courts  of  Appeals  are,  next  to  the  Supreme  Court,  the  most 
important  and  most  prestigious  in  the  country.  Nominees  to  that  bench  should 
be  persons  whose  legal  ability  and  judicial  temperament  are  unquestioned.  The 
widespread  opposition  to  the  nomination  of  Governor  Meskill,  from  both  within 
and  without  Connecticut,  which  is  soUdly  based  on  fact  and  not  on  ideology  or 
politics,  indicates  that  he  does  not  meet  these  high  standards.  Accordingly,  his 
nomination  should  be  rejected  by  this  Committee. 

I.  Governor  Meskill's  reputation  as  a  practicing  lawyer,  and  the  range  of  his 
relevant  experience,  do  not  meet  the  standards  of  excellence  required  for  a  judge 
of  the  Court  of  Appeals. 

Governor  Meskill  has  had  limited  experience  as  a  practitioner.  This  might  not 
be  an  insurmountable  handicap  if  he  enjoyed  an  excellent  reputation  at  the  bar 
for  the  quality  of  his  legal  work.  Unfortunately,  such  is  not  the  case.  For  instance, 
Martindale-Hubbell,  as  late  as  1964,  rated  him  as  only  "C",  or  "Fair"  on  "Legal 
ability".  That  was  after  Governor  Meskill  had  been  in  practice  for  seven  years. 
In  1%.5,  his  rating  finally  moved  up  to  "B",  hardly  a  recommendation  for  a  man 
under  consideration  for  a  judgeship  in  one  of  our  most  important  appellate  courts. 

Limited  experience  as  a  practicing  lawyer  might  also  be  overlooked  where  a 
man  has  demonstrated  an  interest  in  legal  scholarship,  or  a  thoughtful  and  bal- 
anced approach  toward  compUcated  issues  of  public  policy.  Measured  against 
these  criteria.   Governor  Meskill  is  no  better  qualified. 

n.  Governor  Meskill's  record  shows  him  to  lack  those  qualities  of  mind  and 
heart  which  together  make  up  the  temperament  required  for  a  judge  of  the 
Second  Circuit. 

"Judicial  temperament"  is  a  complex  made  up  of  a  number  of  personal  and 
intellectual  qualities.  Governor  Meskill's  record  as  Governor  of  Connecticut 
clearly  demonstrates  his  lack  of  th&se  qualities. 

Heis  impulsive.  Thus,  at  the  very  beginning  of  his  administration  in  1971  he 
recommended  to  the  Connecticut  General  Assembly  the  outright  abolition  of 
the  Legal  Clinic  at  the  University  of  Connecticut  Law  School  because  of  the 
Clinic's  involvement  in  cases  concerning  controversial  issues,  e.g.  display  of  a 
Viet  Cong  flag  in  a  public  parade.  Apparently  without  any  consultation  with 
Law  School  or  University  officials,  he  reached  the  abrupt  conclusion  that  the 
Clinic  "amounts  to  nothing  more  than  an  agency  for  subsidizing  attacks  on 
our  institutions  and  our  government",  and  recommended  abolition.  He  was 
finally  persuaded  to  back  down  on  this  issue,  but  his  shoot-from-the-hip  approach, 
and  his  seeming  indifference  to  the  difficult  problems  of  assuring  adequate 
counsel  for  unpopular  cases,  are  warnings  of  what  he  would  be  like  as  an 
appellate  court  judge. 

He  makes  no  attempt  carefully  to  weigh  and  balance  conflicting  policy  con- 
siderations in  reaching  decisions  on  public  issues,  a  particularly  disturbing  defect 
where  the  problem  involves  individual  rights  versus  societal  needs. 


Consider  the  recent  controversy  in  Connecticut  as  to  whether  the  State  Police 
should  substitute  .357  magnum  pistols  and  hollow  point  or  "dum  dum"  ammu- 
nition for  less  powerful  and  less  lethal  weapons.  The  Governor  endorsed  the 
change.  A  reporter  called  to  the  Governor's  attention  the  fact  that  bullets  of 
this  kind  are,  under  international  law,  banned  in  warfare  as  brutal  and  inhumane. 
The  Governor's  answer  was:  "Those  who  prefer  the  police  shoot  lollipops  at 
gunmen  will  just  have  to  go  elsewhere". 

This  callous  response  also  tells  us  something  quite  distxirbing  about  the 
Governor's  attitude  toward  judgments  of  the  international  legal   community. 

Judges  must  have  an  eye  for  detail,  and  a  willingness  to  work  hard  on  com- 
plicated and  highly  technical  questions  of  law  and  fact.  But  one  of  his  former 
aides  has  said  of  the  Governor:  "detail  bores  him." 

And  the  Governor  himself  told  a  reporter  that  he  was  bored  with  his  job. 
Only  when  the  energy  crisis  broke,  he  said,  did  he  feel  "cranked  up"  again. 
At  a  later  press  conference  another  reporter  asked  him  whether  it  was  true  that 
he  was  bored  with  the  job.  The  Governor's  answer  was:  "Yes,  I  was,  especially 
between  crises". 

A  man  "bored"  with  a  job  as  chief  executive  of  a  state  can  hardly  be  expected 
to  perform  adequately  is  a  position  requiring  the  most  careful  kind  of  intellectual 
work,  often  performed  in  the  loneliest  of  setting,  and  on  problems  which  are 
sometimes  neither  exciting  nor  momentous. 

III.  The  widespread  and  thoughtful  opposition  to  this  nomination  indicates 
not  only  a  lack  of  public  confidence  in  Governor  Meskill  as  a  judge,,  but 
demonstrates  that  opposition  is  based  on  lack  of  fitness  for  the  position,  and 
not  on  political  differences. 

The  opposition  of  the  American  Bar  Association  to  this  nomination  is  well 
known.  In  the  absence  of  a  detailed  refutation  of  the  ABA's  position,  the  Associa- 
tion's negative  recommendation  is  entitled  to  great  weight.  Senator  Lowell  P. 
Weicker,  the  sponsor  of  this  nomination,  has  yet  to  make  any  kind  of  case  for 
the  nomination.  Instead,  he  has  contented  himself  with  an  attack  on  the  role  of  the 
ABA  in  the  screening  of  candidates  for  Federal  judgeships. 

Opposition  within  Connecticut  is  widespread.  The  Connecticut  State  Employees 
Association,  the  International  Brotherhood  of  Police  Officers,  the  Connecticut 
State  Federation  of  Teachers,  and  the  Association  of  Higher  Education  of  the 
Connecticut  Education  Association  have  come  out  against  this  nomination.  The 
Governor  even  has  opposition  from  within  his  own  party.  State  Senator  George  L. 
Gunther  wrote  President  Ford  urging  him  to  review  and  reject  the  nomination, 
originally  made  by  President  Nixon.  Senator  Gunther  is  Deputy  Senate  Majority 
Leader,  and  a  Reyjublican. 

WFSB,  a  Hartford  television  station,  has  taken  an  editorial  position  against 
the  nomination.  The  Hartford  Times,  one  of  Connecticut's  leading  newspapers, 
has  published  two  editorials  opposing  the  nomination. 

A  substantial  number  of  law  teachers  in  Connecticut,  both  at  Yale  and  at  the 
University  of  Connecticut,  have  stated  their  opposition.  A  letter  opposing  the 
nomination  has  been  signed  by  14  teachers  at  the  Yale  Law  School  and  by  21 
teachers  a,t  the  University  of  Connecticut  Law  School.  A  copy  of  the  letter,  and 
a  list  of  the  35  signatories,  is  attached.  The  lacli  of  support  for  the  nomination 
among  this  group  of  lawyers  and  legal  scholars,  whose  work  so  often  brings 
them  into  contact  with  the  work  of  the  Second  Circuit,  seems  especially  significant. 

The  case  against  Senate  acceptance  of  this  nomination  to  the  distinguished 
Second  Circuit  bench  can  best  be  summarized  by  quoting  from  Republican  State 
Senator  George  Gunther's  letter  to  President  Ford.  Wrote  Gunther,  "The  average 
resident  of  our  state  is  appalled  at  this  nomination  and  feels  that  it  is  a  mockery 
of  the  federal  judiciary  system".  He  continues :  "If  ever  there  was  a  time  when  the 
LTnited  States  had  a  crying  need  for  competent,  capable  i^eople  in  the  federal 
judiciary  system,  it  is  now.  The  appointment  of  Thomas  J.  Meskill,  in  my  opinion, 
would  not  be  a  step  in  that  direction". 

Few  will  deny  that  we  have  in  the  LTnited  States  today  a  crisis  of  confidence  in 
our  legal  system.  To  restore  that  confidence  we  must  place  in  high  office  only 
those  persons  with  high  qualifications.  Governor  Meskill  is  not  such  a  person. 
But  only  the  United  States  Senate,  and  its  Committee  on  the  Judiciary,  can  now 
prevent  the  elevation  of  a  man  so  weakly  qualified  for  appellate  judging  to  this 
major  Federal  judgeship. 

Mr.  Sacks.  Thank  you.  I  am  Howard  Sacks,  professor  of  law  and 
former  dean  of  the  University  of  Connecticut  School  of  Law  in  West 
Hartford,  Conn. 
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As  a  professor,  and  former  dean,  of  our  law  school  it  pains  me  to  be 
here  today  to  oppose  the  nomination  of  one  of  our  alumni,  one  who 
has  attained  high  public  office  in  Connecticut,  but  the  importance  of 
the  position  for  which  he  has  been  nominated,  and  the  weak  qualifica- 
tions which  he  would  bring  to  that  position,  compel  me  to  speak  out. 

The  Federal  courts  of  appeals,  as  everyone  knows,  are  next  to  the 
Supreme  Court,  perhaps  the  most  important  and  the  most  prestigious 
in  the  country.  The  widespread  opposition  to  the  nomination  of 
Governor  Meskill,  from  both  within  and  without  Connecticut,  which 
is  based  on  fact  and  not  on  ideological  differences  or  political  dif- 
ferences, indicates  that  he  does  not  meet  the  high  standards. 

Specifically  I  do  not  think  that  he  has  the  experience  or  the  tem- 
perament for  this  high  judical  post. 

I  am  autliorized  to  say  also  that  in  coming  here  today  to  oppose  this 
nomination.  Dean  Robert  McKay  of  the  law  school  of  New  York 
University  in  New  York  Cit}^,  which  is  of  course  a  part  of  the  second 
circuit,  has  authorized  me  to  state  his  opposition  to  this  nomination. 
Dean  ]\IcKay  is  a  distinguished  legal  scholar  and  he  has  a  distinguished 
record  of  public  service.  I  am  not  sure  that  Dean  McKay  would  agree 
with  every  single  thing  that  I  would  say  but  he  is  in  general  opposed 
to  this  nomination. 

Enough  has  been  said  about  Governor  Meskill's  limited  experience 
as  a  practitioner.  I  do  not  want  to  dwell  on  that.  It  seems  to  me  that 
lack  of  experience  as  a  practitioner  is  not  an  insurmountable  handicap 
if  the  man  in  question  enjoys  an  excellent  reputation  at  the  bar  for 
the  cpiality  of  his  legal  work  or  if  he  has  other  redeennng  qualities. 
But  my  conclusion  is  that  this  is  unfortunately  not  the  case  in  this 
particular  nomination. 

For  instance,  I  call  to  the  attention  of  the  committee  the  fact  that 
the  Martindale-Hubbell  director}^  as  late  as  1964  rated  Governor 
Meskill  in  terms  of  legal  ability  only  C  or  fair.  That  was  after  Governor 
Meskill  had  been  in  practice  for  some  7  years.  In  1965  his  rating 
finally  moved  up  to  B  but  I  do  not  think  that  is  much  of  a  recommenda- 
tion for  a  man  who  is  under  consideration  for  judgeship  in  one  of  our 
most  important  Federal  courts. 

Senator  Hruska.  What  is  his  current  rating  in  Martindale? 

Mr.  Sacks.  He  is  currently  not  rated  in  Martindale-Hubbell,  I 
suspect  because  he  has  been  in  Congress  and  Governor  for  a  number  of 
years.  I  checked  yesterday.  He  is  listed  in  the  directory  but  there 
is  no  ratmg.  That  of  course  should  not  be  held  against  him  because 
he  has  been  in  public  office  and  there  would  be  little  point  in  tr3ang 
to  rate  him  since  he  has  not  been  in  active  practice  for  a  number  of 
vears. 

Senator  Hruska.  My  recollection  is  that  in  the  Martindale- 
Hubbell  law  directory  ratings  you  have  to  be  in  practice  a  certain 
number  of  years  before  you  get  a  C  and  a  certain  number  of  years 
before  a^ou  get  a  B. 

Mr.  Sacks.  That  is  right,  sir. 

Senator  Hruska.  And  a  minimum  number  of  years  before  you  get 
an  A.  Is  that  a  minimum  of  10  years? 

Mr.  Sacks.  Well,  to  get  an  A  you  have  to  have  10  years  of  experi- 
ence. To  get  a  B  it  is  enough  to  have  5  years  of  experience.  In  this 
case  although  he  had  the  years,  he  did  not  get  a  B  until  some  3  years 
later. 
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Senator  Hruska.  But  he  was  not  eligible  for  an  A  until  he  had  been 
in  practice  for  10  years? 

Mr.  Sacks.  That  is  right.  My  only  point  is  that  despite  what  we 
have  heard  here  today,  despite  what  some  of  his  colleagues  at  the  bar 
said,  Martindale-Hubbell,  which  I  think  is  an  impartial  rating  agency, 
and  I  think  depends  in  part  at  least  on  the  rating  sheets  it  sends  to 
lawyers  to  rate  persons  listed  in  the  directory,  as  late  as  1964  still 
rates  Governor  Meskill  as  C. 

Senator  Hruska.  Well,  of  course,  since  he  was  admitted  to  the 
bar  in  1956  it  would  have  been  1966  before  he  could  get  an  A  rating 
and  of  course  he  hasn't  been  rated  since  1965. 

Mr.  Sacks.  That  is  right. 

While  we  are  on  the  subject  of  experience,  there  w^ere  a  couple  of 
points  made  this  morning  about  judges  of  superior  ability  from  the 
Second  Circuit  Court  of  Appeals  and  it  was  stated  that  they  really 
did  not  have  much  experience  before  they  were  named  to  the  court  of 
appeals.  The  names  specifically  of  J.  Joseph  Smith  and  Learned  Hand 
were  advanced  to  this  committee.  I  have  just  done  a  little  bit  of  check- 
ing on  that  and  there  are  a  couple  of  facts  that  I  would  most  respect- 
fully like  to  call  to  the  attention  of  the  committee. 

It  is  true  that  Judge  J.  Joseph  Smith  had  been  in  practice 
only  for  some  13  years,  including  some  congressional  experience, 
before  he  was  appointed  to  the  district  court,  but  when  Judge  Smitli 
was  appointed  to  the  court  of  appeals,  the  position  that  we  have  under 
consideration  today,  he  had  19  years  of  experience  on  the  U.S. 
district  court  so  that  when  he  became  a  circuit  court  judge  he  brought 
with  him  that  rich  background  of  experience. 

In  a  similar  vein  it  was  argued  here  this  morning  that  Judge  Learned 
Hand  had  had  very  little  experience  before  he  w^ent  on  the  bench.  We 
heard  what  Judge  Hand  said  in  retrospect  about  his  being  appointed 
to  the  district  court  bench  without  much  experience.  I  want  to  call 
the  committee's  attention  to  the  fact  that  before  the  time  when  Judge 
Hand  went  on  the  Court  of  Appeals  for  the  Second  Circuit,  he  had 
had  15  years  of  experience  as  a  district  court  judge. 

So  in  these  two  cases  these  two  distinguished  judges  had  consider- 
able experience  on  the  U.S.  district  court  before  the}'  went  up  to 
the  court  of  appeals. 

I  might  also  add  that  at  least  in  Connecticut  there  has  been  a  good 
deal  of  discussion  about  the  fact  that  there  are  some  other  distin- 
guished judges,  such  as  Chief  Justice  Warren,  who  had  very  little 
practical  experience  before  the}'^  went  on  the  bench.  The  facts  are  to 
the  contrary.  If  any  member  of  the  committee  is  interested  I  wovdd 
be  glad  to  tell  you  wdiat  I  found  out  in  a  little  research  on  the  amount 
of  experience  that  a  man  like  Warren  had  before  he  went  on  the 
court.  Actually  he  had  a  great  deal. 

So  if  the  man  has  not  had  considerable  legal  experience,  as  I  have 
said,  I  think  it  can  be  compensated  for  if  he  enjoys  an  excellent  re])u- 
tation  for  the  quality  of  his  work,  or  if  he  has  demonstrated  an  in- 
terest in  legal  scholarship,  or  if  he  has  demonstrated  a  thoughtful 
and  balanced  approach  toward  complicated  issues  of  public  policy. 
If  we  measin-e  Governor  Meskill  against  these  criteria  I  think  we  can 
conclude  that  he  is  no  better  (qualified. 

So  what  I  am  really  talking  about  is  judicial  temperament  which  I 
think  is  a  complex  made  up  of  a  number  of  personal  and  intellectual 
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qualities.  I  think  that  Governor  Meskill's  record  as  Governor  ef 
Connecticut  clearly  demonstrates  his  lack  of  these  qualities. 

To  hegin  with,  he  is  impulsive.  At  the  very  beirinning  of  his  ad- 
ministration in  1971,  he  recommended  to  the  (Connecticut  General 
Assembly  the  outright  abolition  of  the  legal  clinic  at  the  University 
of  Connecticut  Law  School  because  the  clinic  took  a  coui)le  of  con- 
troversial cases  involving  first  amendment  freedoms.  Apparently 
without  any  consultation  with  the  law  school  or  with  the  university 
officials,  Governor  Meskill  reached  the  conclusion  that  it  wasn't 
anything  but  "an  agency  for  subsidii^ing  attacks  on  our  institutions" 
and  he  recommended  its  total  abolition. 

Now  reasonable  men  may  differ  as  to  whether  a  legal  clinic  sup- 
ported by  State  funds  ought  to  be  taking  cases  against  the  State, 
but  I  think  before  someone  proposes  the  total  abolition  of  an  im})or- 
tant  element  of  modern  legal  eclucation  he  ought  to  stop  and  look  at 
the  facts.  The  facts  are  that  legal  clinics  are  important  agencies  in 
promoting  the  development  of  trial  advocates  and  we  have  just 
recently  been  told  by  Chief  Justice  Burger  and  by  Judge  Kauffman 
of  the  circuit  how  much  we  need  trained  trial  lawyers. 

Legal  clinics  are  also  very  effective  agencies  for  training  la^v3'e^s  in 
legal  ethics  because  in  a  clinic  situation  where  a  student  has  to  con- 
front an  actual  live  client  and  an  actual  live  real-life  ethical  situation, 
he  learns  something  about  ethics.  I  might  comment  on  the  importance 
of  training  lawyers  in  their  professional  ethical  responsibilities.  This 
is  what  clinics  do  well,  and  yet  Governor  Meskill,  without  talking  with 
anybody  as  far  as  I  can  see,  at  least  at  the  university,  proposed  to 
abolish  the  clinic.  He  was  finally  persuaded  to  back  down  on  this 
issue  but  the  shoot  from  the  hip  approach,  and  the  seeming  indifference 
to  the  difficult  problems  of  providing  adequate  covmsel  for  unpopular 
cases,  are  warnings  of  what  he  might  be  like  as  an  appellate  court  judge. 

I  think  that  Governor  Meskill's  public  record  has  demonstrated  that 
he  does  not  weigh  carefully  and  balance  carefully  conflicting  policA^ 
considerations  in  reaching  decisions  on  complicated  public  issues.  I 
find  this  particularh?^  disturbing  where  the  problem  involves  the  indi- 
vidual versus  the  Government. 

Take,  for  example,  a  recent  controversy  in  Connecticut,  which  is 
continuing  even  today,  as  to  whether  the  State  Police  should  substi- 
tute .357  magnum  pistols  and  dum-dum  ammunition  for  the  present 
weapons.  Reasonable  men  may  differ  on  this  issue.  Reasonable  men 
do  clifler  on  this  issue.  I  do  not  criticize  the  Governor  because  he  en- 
dorsed the  change  to  .357  magnum  pistols.  I  do  criticize  him  because 
of  the  way  that  he  treated  and  considered  the  issue.  Specifically,  a 
reporter  at  a  press  conference  called  to  the  Governor's  attention  the 
fact  that  dum-dum  bullets  are,  under  international  law,  banned  in 
warfare  as  brutal  and  inhumane.  The  U.S.  Army  cannot  use  dum-dum 
bullets  in  warfare.  The  Governor's  answer  was  not  a  careful  analj^sis 
of  the  international  legal  aspects  of  this.  It  was  not  a  carefully  reasoned 
approach.  Instead,  he  merely  said:  "Those  who  prefer  the  police  shoot 
lollipops  at  gunmen  will  just  have  to  go  elsewhere." 

This  callous  response,  I  think,  also  tells  us  something  quite  disturbing 
about  the  Governor's  attitude  toward  judgments  of  the  international 
legal  community. 

I  think  also  it  is  indisputable  that  judges  have  to  have  an  e3'e  for 
detail  and  a  willingness  to  work  hard  on  complicated  and  very  tech- 
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nical  questions  of  law  and  fact.  But  one  of  his  former  aides  is  quoted 
in  the  press  as  saying  of  the  Governor  that  "detail  bores  him." 

The  Governor  himself  told  a  reporter  that  he  was  bored  with  his 
job.  Only  when  the  energy  crisis  broke,  he  said,  did  he  feel  "cranked 
up"  again.  At  a  later  press  conference  another  reporter  asked  him 
whether  it  is  true  that  he  was  bored  with  the  job.  The  Governor's 
answer  was  and  I  quote  "Yes,  I  was,  especially  between  crises." 

A  man  bored  with  the  job  as  the  chief  executive  of  a  State  can  hardly 
be  expected  to  perform  adequately  in  a  position  reciuiring  the  most 
careful  kind  of  intellectual  and  scholarly  work,  often  performed  in  the 
loneliest  of  settings,  and  on  problems  which  are  sometimes  neither 
exciting  nor  momentous. 

Finally,  I  would  like  to  call  to  the  attention  of  this  committee  the 
fact  that  there  is  widespread  opposition  to  this  nomination  not  only 
from  within  Connecticut,  as  has  been  pointed  out  by  previous  witnes- 
ses and  I  will  not  go  over  that,  but  by  the  American  Bar  Association. 
Let  me  just  say  a  word  about  the  ABA  and  the  ABA's  negative  recom- 
mendation. I  do  not  always  agree  with  the  ABA  on  all  their  positions 
but  it  seems  to  me  that  one  reason  for  the  high  quality  of  appointments 
which  have  been  made  to  the  lower  Federal  courts  in  recent  years,  a 
fact  referred  to  this  morning,  is  that  the  ABA  has  performed  a  screen- 
ing function.  I  suggest  most  respectfully  to  this  committee  that  it 
would  set  a  very  bad  precedent  indeed  for  this  committee  to  recom- 
mend, against  the  unanimous  opposition  of  the  ABA's  screening 
committee,  a  man  for  this  high  judicial  post.  The  widespread  news- 
paper opposition  to  this  nomination  is  well  kno\\^l.  One  point  that  is 
not  so  well  known,  and  I  would  like  to  spend  just  30  seconds  on  it,  is 
the  fact  that  a  substantial  number  of  law  teachers  in  Connecticut, 
both  at  Yale  and  at  the  University  of  Connecticut,  have  stated  their 
opposition.  A  letter  opposing  the  nomination  has  been  signed  by  14 
teachers  at  the  Yale  Law  School  and  by  22  teachers  at  my  own  law 
school,  the  University  of  Connecticut  Law  School. 

These  figures  are  slightly  revised  from  the  ones  you  have  in  front 
of  you,  Senator,  and  with  your  permission  I  would  like  to  submit  for 
the  record  the  letter  with  a  corrected  hst  of  signatures.  There  are  now 
36  law  teachers  who  have  signed  this  letter.  It  seems  to  me  that  the 
lack  of  support  for  this  nomination  among  this  group  of  lawyers  and 
legal  scholars,  whose  work  so  often  brings  them  into  contact  mth  the 
work  of  the  second  circuit,  is  especially  significant. 

Few  will  deny  that  we  have  in  the  United  States  today  a  crisis  of 
confidence  in  our  legal  system.  To  restore  that  confidence  it  seems 
to  me  that  we  must  place  in  high  office-  only  those  persons  with  high 
and  imquestioned  qualifications.  Governor  Meskill  is  not  such  a  per- 
son. But  only  the  U.S.  Senate,  and  its  Committee  on  the  Judiciary, 
can  now  prevent  the  elevation  of  a  man  so  weakly  qualified  for  appel- 
late judging  to  this  major  Federal  judgeship. 

Senator  Hruska.  The  letter  with  the  revised  list  of  signers  will  be 
made  a  part  of  the  record. 

[The  letter  referred  to  follows:] 

September  13,  1974. 

To  THE  Senate  Judiciary  Committki::  The  undorsigned  teachers  of  law  at 
Connecticut's  accredited  law  schools,  Yale  University  and  the  Universitj'  of 
Connecticut,  oppose  the  appointment  of  Governor  Thomas  Meskill  to  the  Second 
Circuit  Court  of  Appeals. 

Governor  Meskill  has  little  professional  experience  as  a  lawyer,  and  none  as  a 
judge.  It  is  clear  from  his  record  as   Governor  that  he  also  lacks   the  judicial 
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temperament  which  might  have  compensated  ior  his  want  of  experience.  As 
Governor,  he  has  repeatedly  shown  himself  insensitive  to  the  rights  of  the  poor 
and  the  disadvantaged,  and  indifferent  to  civil  and  political  liV)erties.  That 
indifference  was  specitically  demonstrated  l:)y  his  attempt  to  dismantle  the 
University  of  Connecticut's  Legal  Clinic  because  of  its  successful  representation 
of  a  politically  unpopular  First  Amendment  claim. 

As  we  pass  through  a  period  of  extraordinary  stress  and  pressure  upon  all  of 
our  public  institutions,  it  is  imperative  that  persons  appointed  to  serve  in  public 
capacities  be  of  the  highest  caliber.  Governor  Meskill,  by  reason  of  his  lack  of 
relevant  experience  and  appropriate  temperament,  is  not  adequatelj*  qualitied  for 
the  high  judicial  office  to  which  he  has  been  nominated. 

Signers  from  the  University  of  Connecticut  Law  School:  Howard  R.  Sacks, 
Clifford  Davis,  Daniel  L  Rotenberg,  Alan  D.  Cullison,  Wendy  W.  Susco,  Aviam 
Soifi>r,  Robert  Whitman,  Eliot  J.  Nerenberg,  Katalin  Roth,  Thomas  IL  Nelson, 
Hugh  C.  Macgill,  Terry  Tondro,  Phili]^  Shuchman,  Emily  J.  Lebo\'itz.  David  S. 
Golub,  Lewis  I.  Parlej^  Richard  Kaye,  Martha  Stone,  Lewis  Kurlantzick,  Robert 
Birmingham,  Peter  Adomeit  and  Robert  Bard.  Signers  from  the  Yale  Law  School: 
Elias  Clark,  John  T.  Baker,  Guido  Calabresi,  Barbara  D.  Underwood,  Rol)ert  M. 
Cover,  Dennis  Curtis,  Michael  Reisman,  Jan  Deutsch,  Lee  Albert,  Daniel  Freed 
INIichael  J.  Churgin,  Stephen  Wizner,  Edward  A.  Dauer  and  Michele  Hermann' 

Senator  Hruska.  Professor  Sacks,  were  3^011  a  part  of  Governor 
Meskill's  administration  at  one  time  in  the  capacity  of  a  member  of  the 
board  of  pardons? 

Mr.  Sacks.  No,  I  was  a  member  of  the  board  of  parole. 

Senator  Hruska.  Board  of  parole? 

Mr.  Sacks.  Yes.  I  was  not  appointed  by  Governor  Meskill,  I  was 
appointed  by  the  previous  Governor.  I  held  office  as  a  member  of  the 
parole  board  diirmg  part  of  Governor  Meskill's  term. 

Senator  Hruska.  It  has  been  suggested  that  perhaps  you  might 
possess  some  feelings  of  resentment  at  not  having  been  reappointed 
and,  hence,  your  appearance  here.  I  am  sure  that  is  not  the  fact,  is  it? 

Mr.  Sacks.  Senator,  I  have  examined  ray  conscience  carefulh^  on 
that  because  I  do  not  want  to  do  Governor  Meskill  a  disservice, 
especially  over  something  that  affects  only  me.  But  I  think  I  do  not 
need  even  to  do  that.  The  record,  I  think,  is  fairly  clear.  This  nomina- 
tion was  public  knowledge  in  Connecticut  in  March  of  this  year. 
After  thinking  about  it  carefully  and  talking  to  my  colleagues  and 
practicing  lawj^ers,  some  of  whom  oppose  this  but  who  are  afraid  to 
come  forward,  I  concluded  then  that  I  did  not  think  that  the  Governor 
was  well  cpialified  for  this  position.  This  was  well  before  the  Governor 
made  the  decision  not  to  reappoint  me.  So  I  think  I  can  say  in  good 
conscience  that  I  am  not  here  today  to  indulge  any  petty  or  personal 
grievance  against  the  Governor  because  he  did  not  nominate  me  to 
this  job. 

Senator  Hruska.  I  did  not  state  it  as  a  fact.  I  stated  it  as  a  point 
that  had  been  raised  and  I  wanted  to  give  you  an  opportunity  to 
answer. 

Mr.  Sacks.  I  appreciate  the  opportunity,  Senator. 

Senator  Hruska.  Let  me  ask  3  ou  this :  Were  any  of  those  who  signed 
this  letter  of  September  L3  on  the  faculty  when  Governor  Meskill 
was  in  law  school,  do  you  know? 

Mr.  Sacks.  Let  me  just  look  over  the  list;  I  think  the  answer  is  in 
the  negative,  Senator,  but  I  want  to  be  sure. 

vSenator  Hruska.  Of  course  you  were  not  there,  you  came  afterward? 

Mr.  Sacks.  I  came  in  1967.  I  do  not  think  that  anyone  who  signed 
the  letter  was  on  the  facult}^  at  the  time  that  Governor  Meskill  was 
in  school.  That  goes  back  to  the  mid-1950's  and  there  probably  are 
not  more  than  two  or  three  people  on  our  factilty  who  were  on  the 
faculty  at  the  time  that  he  was  a  student. 
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Senator  Hruska.  I  have  a  letter  here  from  Bert  Hopkins,  Dean 
Emeritus  of  the  School  of  Law.  It  is  dated  September  15.  I  will  read 
portions  of  it: 

I  was  Dean  of  the  Law  School  faculty  during  his  attendance  there  and  came  to 
know  him  well  both  personallj'  and  as  a  member  of  mj'  classes.  He  was  outstanding 
in  all  respects  as  a  member  of  our  academic  community  while  making  a  major 
contribution  on  the  Law  Review. 

When  'Sir.  Meskill  became  prominent  in  politics  I  followed  his  career  with 
interest,  though  not  a  member  of  his  political  party.  He  has  served  the  State  well, 
especially  in  the  field  of  fiscal  responsibility.  In  that  endeavor  he  has  sustained 
criticism  from  some  of  my  younger  colleagues  at  the  LTniversity  who  have  joined 
the  faculty  since  his  graduation.  In  publicly  questioning  his  qualification  for  the 
appointment  I  fear  that  those  men  have  confused  political  preference  with  qualifi- 
cation for  Judicial  office. 

From  long  acquaintance  with  a  good  number  of  the  men  who  serve  and  who 
have  served  on  the  Second  Circuit  bench  it  is  my  considered  judgment  that  con- 
firmation of  ]\Ir.  Meskill's  appointment  will  in  no  way  dilute  the  outstanding 
character  and  reputation  of  that  great  Court.  I  strongh'  urge  his  approval  by  your 
Committee. ' 

I  also  have  a  letter  from  Edward  L.  Stephenson,  Professor  of  Law 
Emeritus,  in  which  lie  sa3^s  that  he  also  knew  the  Governor  when  the 
Governor  was  a  student  and  has  continued  to  know  him  in  all  the 
years  since. 

I  also  have  a  letter  from  Professor  Francis  C.  Cad}'.  I  will  place 
all  three  letters  in  the  record. 

[The  letters  referred  to  follow.] 

The  University  of  Connecticut, 

School  of  Law, 
September,  15,  1974. 
Hon.  James  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Eastland:  This  is  written  in  strong  support  of  the  nomination 
of  Governor  Thomas  Meskill  of  Connecticut  to  a  seat  on  the  United  States  Court 
of  Ajjpeals  for  the  Second  Circuit. 

I  was  Dean  of  the  Law  School  faculty  during  his  attendance  there  and  came  to 
know  him  well  both  personnally  and  as  a  member  of  my  classes.  He  was  out- 
standing in  all  respects  as  a  member  of  our  academic  community  while  making  a 
major  contribution  on  the  Law  Review. 

When  Mr.  Meskill  became  jirominent  in  politics  I  followed  his  career  with  in- 
terest, though  not  a  memlier  of  his  Political  Party.  He  has  served  the  State  well, 
especially  in  the  field  of  fiscal  responsibility.  In  that  endeavor  he  has  sustained 
criticism  from  some  of  my  younger  colleagues  at  the  University  who  have  joined 
the  Faculty  since  his  graduation.  In  jjublicly  questioning  his  qualification  for  the 
appointment  I  fear  that  those  men  have  confused  political  preference  with  qualifi- 
cation for  Judicial  office. 

From  long  acquaintance  with  a  good  number  of  the  men  who  serve  and  who 
have  served  on  the  Second  Circiut  bench  it  is  my  considered  judgment  that  con- 
firmation of  Mr.  Meskill's  appointment  will  in  no  way  dilute  the  outstanding 
character  and  reputation  of  that  great  Court.  I  stronglj-  urge  his  approval  by 
your  Committee. 

Very  Sincerely  Yours, 

Bert  Hopkins, 
Dean  Emeritus,  School  of  Law. 


West  Hartford,  Conn., 

September  13,  1974. 
Hon.  James  O.  Eastland, 
U.S.  Senate, 
Washington,  D.C. 

Sir:  May  I  say  a  word  in  favor  of  the  a))pointment  of   Ciovernor  Thomas 
Meskill  to  the  Court  of  Appeals.  It  is  my  hope  to  counteract,  at  least  in  part,  the 
protest"  joined  by  a  numlier  of  my  former  colleagues  at  the   University  of 
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Cunnocticut   Law   School.    1   taught   at   that   institution   for  tvvcntj'-five  j'cars, 
retiring  in  1971. 

Of  (TO\'crnor  INIeskill's  knowledge  and  apijreciation  of  the  law  I  can  speak  at 
first  hand.  Unlike  those  former  colleagues  of  mine  who  have  seen  fit  to  oppose 
him,  I  knew  him  while  he  was  a  student,  had  him  in  several  courses,  and  have 
continued  to  know  him  in  alt  the  j'ears  since. 

Governor  Meskill's  legal  aptitude  and  scholarly  capacity  were  evident  in  the 
classroom  and  are  fully  demonstrated  l)y  his  elevation  to  the  chairmanship  of 
the  Law  Review,  even  though  he  was  a  transfer  to  the  day  di\-ision.  lie  was  a 
student  t»f  unusual  maturity  and  promise. 

His  career  since  law  school  has  l)orn  out  that  early  promise.  For  a  man  less 
than  twenty  j'ears  out  of  school,  he  has  had  a  remarkably  varied  experience  in 
positions  of  responsibility.  His  years  of  practice  were  suf  cient  to  give  him  the 
major  benefits  of  that  side  of  the  law  before  reaching  the  point  of  diminishing 
returns.  His  years  of  public  service,  as  Congressman  and  Governor,  have  provided 
a  far  more  meaningful  background  than  additional  years  of  private  practice  or 
of  sitting  on  the  bench  in  negligence  or  divorce  cases. 

In  brief.  Sir,  I  feel  that  Governor  Meskill  would  add  depth  and  breadth  to 
the  Court  of  Appeals,  adding  a  new  dimension  and  a  fresh  viewpoint.  I  am 
honestly  convinced  that  his  opposition  is  Ixxsed  on  his  political  persuasion  more 
than  on  any  lack  of  experience  or  "judicial  temperament." 
Very  truly  yours, 

Edward  L.  Stephenson, 

Professor  of  Law  Emeritus 

The  University  of  Connecticut, 

School  of  Law, 
West  Hartford,  Conn.,  September  16,  1974. 
Senator  James  O.  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Eastland:  I  am  compelled  to  write  to  you  because  of  an 
article  that  appeared  on  the  front  page  of  the  Hartford  Courant  on  Friday, 
September  13,  concerning  the  appointment  of  Governor  Meskill  to  the  Second 
Circuit  Court  of  Appeals. 

The  article  quotes  former  Dean  Howard  R.  Sacks  of  this  Law  School  as  saying 
that,  while  soliciting  signatures  from  our  faculty  for  an  anti-Meskill  petition, 
"a  few  wouldn't  sign  for  various  reasons,  but  we  didn't  find  one  person  who  favors 
the  nomination." 

This  statement  is  misleading  and  inaccurate.  First,  Dean  Sacks  did  not  solicit 
the  entire  faculty.  Second,  Dean  Sacks'  brief  question  to  me  and  to  other  faculty 
members  was  whether  we  would  sign  this  petition.  I  have  many  reasons  for 
refusing  to  sign  such  a  iietition,  and  obviously  none  of  these  reasons  supports  an 
inference  that  I  do  not  favor  the  Meskill  nomination.  He  did  not  ask  me  whether 
I  favor  the  nomination. 

I  want  to  make  clear  to  you  and  j'our  Committee  that  many  of  us  on  this 
faculty  would  take  pride  in  the  appointment  of  Governor  Meskill,  an  alumnus  of 
this  School,  to  the  Second  Circuit  l^ench.  Furthermore,  I  do  not  feel  that  it  becomes 
a  faculty  member,  and  especially  a  former  Dean,  of  this  School,  to  oppose  the 
appointment  of  one  of  our  alumni  to  such  an  honored  position,  regardless  of  what 
action  my  brothers  at  Yale,  in  their  wisdom,  maj'  wish  to  take  for  reasons  of  their 
own. 

Lack  of  judicial  experience  should  not  har  appointment   to  an  appellate  court. 
Yours  sincerely, 

Fr.\ncis  C.  Cady, 

Professor  of  Law. 

Senator  Hruska.  I  have  no  further  questions,  thank  you  for 
coming. 

Our  next  witness  is  Dr.  Jane  O'Neill,  president  of  the  Connecticut 
Association  of  Hisrher  Education. 
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TESTIMOITY  OF  JANE  O'NEILL,  PRESIDENT,   CONNECTICUT 
ASSOCIATION  OF  HIGHER  EDUCATION 

Senator  Hruska.  Dr.  O'Neill,  3^011  nia}^  proceed  with  your 
statement. 

Dr.  O'Neill.  Thank  you.  I  would  like  to  read  a  brief  statement. 

I  am  Jane  O'Neill.  I  live  at  196  Glen  Road,  Meriden,  Conn.  I 
teach  at  Western  Connecticut  State  College  at  Danbury,  Conn., 
and  I  am  here  as  president  of  the  Association  of  Higher  Education 
affiliated  with  the  Connecticut  Education  Association. 

The  group  I  represent  voted  recently  to  oppose  Governor  Meskill's 
nomination  to  the  Second  Circuit  U.S.  Court  of  Appeals.  The  action 
was  taken  by  our  group  because  of  Meskill's  lack  of  trial  experience 
and  his  lack  of  humaneness  and  sensitivity  toward  people  as  evi- 
denced throughout  his  term  as  Governor  of  Connecticut. 

We  believe  that  to  be  appointed  as  a  judge  on  the  second  highest 
court  in  the  country,  an  individual  should  have  displayed  some 
depth  of  perception  and  feeling  for  others  in  prior  activities.  This 
has  not  been  apparent  in  an^^  of  Meskill's  decisions  during  his  term 
as  Governor. 

Our  association  membership — faculty  in  public  and  private  colleges, 
universities,  technical  colleges  and  junior  colleges  in  the  State — ■ 
believe  that  Governor  Meskill  is  not  adequately  cpuilified  for  the 
high  judicial  office  to  which  he  has  been  nominated.  Further,  we 
find  ourselves  a  bit  uneasy  because  of  the  fact  that  Meskill's 
nomination  was  made  just  a  few  days  prior  to  Nixon's  announced 
resignation  from  the  Presidenc}^  We  would  like  to  believe  that  a 
nomination  for  such  a  high  judicial  post  will  be  based  on  proven 
experience  and  ability  and  not  because  of  some  personal  political 
loyalty. 

We  do  not  believe  Meskill's  appointment  would  add  distinction 
to  one  of  the  highest  courts  of  the  land. 

Senator  Hruska.  Thank  vou  very  much  for  your  statement. 

Dr.  O'Neill.  Thank  you.' 

Senator  Hruska.  Our  next  witness  is  Richard  Suisman,  member 
of  the  Hartford  City  Council. 

*    TESTIMONY  OF  EICHAED  SUISMAN,  MEMBER,  HARTFORD  CITY 

COUNCIL 

Mr.  Suisman.  My  name  is  Richard  Suisman.  I  have  been  elected  a 
member  of  the  Hartford  City  Council  for  4  years.  I  am  appearing 
here  at  the  request  of  several  citizens  in  Hartford  but  essentially  on 
m}^  own. 

I  have  submitted  copies  of  m}^  statement  to  the  full  committee  and 
will  attempt  to  summarize  here  the  information  that  has  alread}'  been 
brought  before  the  committee. 

Senator  Hruska.  That  will  be  well  and  Avith  j^our  permission  I 
will  insert  in  the  record  your  wTitten  statement  and  the  biographical 
material  on  yourself  which  you  submitted. 
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[The  material  referred  to  follows:] 

September  17,  1974. 

Dear  Senators:  By  way  of  introduction,  I  am  a  two  term  member  of  the 
Hartford  City  Council.  I  first  ran  for  public  office  four  ye&Vii.  ago. 

Before  being  elected  to  the  Hartford  City  Council  and  presently,  I  was  and  am 
a  vice  president  of  Suisnian  and  Blumenthal,  Inc.,  a  Hartford  leased  scrap  metal 
concern.  I  have  served  in  numerous  civic  and  poUtical  capacities,  including, 
Chairman  of  the  Connecticut  Housing  Investment  Fund,  director  of  the  Hart- 
ford Community  Chest  and  president  of  the  Coordinating  Council  for  Founda- 
tions. 

Enclosed  with  my  statement  is  further  biographical  information. 
Respectfully. 

RlCH.'^.RD  SUISMAN. 


Richard  Suisman, 

Hartford,  Conn. 
Business  Activities 

Vice  President,  Suisman  and  Blumenthal,  Inc. 

Former  President,  Southern  New  England  Chapter  of  the  Institute  of  Scrap, 
Iron  and  Steel 

Civic  Activities 

Chairman,  Connecticut  Housing  Investment  Fund 

Director,  Hebrew  Home  For  Aged,  Inc.,  Hartford  Jewish  Federation,   Greater 

Hartford  Process,  Inc. 
Advisory  Board,  Catholic  Family  Services 
Executive    Board,    Institute    on    Criminal    and    Social    Justice    Coordinating 

Committee 
President,  Coordinating  Council  for  Foundations 
Director,  Hartford  Community  Chest 
Executive  Director,  Suisman  Foundation 
Former  Chairman,  Yale  Scholarship  Committee,  Yale  Club  of  Hartford  (1960-64) 

Political  Activities 

Member,  Hartford  Court  of  Common  Council 

Council  Assignments : 

Chairman,  Public  Safety  and  Transportation  Committee 

Chairman,  Economic  Development  Committee 

Member,  Redevelopment,  Capital  Improvements  &  Civic  Center  Committee 

Member,  Education,  Recreation  and  Youth  Services  Committee 

Member,  Community  Services  and  Environmental  Committee 

Chairman,  Hartford  Democratic  Voter  Registration  Drive — 1973 

Assistant  Treasurer,  Democratic  Town  Committee 

Chairman,   Advisory  Committee  on  Transportation,    Greater  Hartford  Transit 
District  t 

Education 

West  Hartford  Public  Schools 

Phillips  AcadeniA'— 1950 

Yale  Universitj',  B.A.  Degree,  1954 

Military  Service 
U.S.  Army,  Military  Intelligence,  1954-56 


Meskill  Senate  Confirmation  Hearings,  September  17,  1974 

Thomas  J.  Meskill,  nominee  before  this  subcommittee,  is,  as  is  widelj^  known 
in  Connecticut,  a  man  of  little  experience  as  a  practicing  lawyer,  less  .as  a  court- 
room attorney,  and  absolutely  none  as  a  member — at  any  level — of  the  judiciary. 

The  Second  Circuit  Court  of  Appeals  is  a  prestigious  court,  one  of  the  most 
respected  in  our  nation.  It  demands  judges  of  profound  and  wide-ranging  compe- 
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tence,  men  and  women  of  legal  dejith  and  inqnisitiveness,  persons  whose  scholar- 
ship, love  of  the  law,  sense  of  justice  and  insight  into  hvnnan  nature  qualify  them 
to  make  decisions  that  alter  the  lives  of  individuals  and  the  life  of  this  nation. 

The  .Second  Circuit  Court  of  Appeals  is  not  a  training  school  for  judges.  It  is 
too  important  a  court,  far  too  important,  for  its  vacancies  to  be  filled  through  the 
la.st  minute  act  of  the  defunct  presidenc^^  of  Richard  M.  Nixon.  It  does  not  need 
a  judge  who  has  shown  no  interest  in  legal  schftlarship  and  who  by  experience 
settles  disijutes  in  a  political  fashion.  For  1.5  years  Thomas  Meskill  has  devoted 
his  energies  to  winning  elections,  not  to  the  creation  of  significant  legislation  or 
the  practice  of  law.  We  are  considering  here  a  lifetime  appointment,  and  we  must 
only  consider  men  and  women  who  have  shown  devotion  to  the  law. 

I  am  aware  that  other  individuals  and  organizations  have  informed  this  sul)- 
committee  of  their  opposition  to  Governor  Meskill's  appointment  because  of 
insufficient  trial  experience,  legal  scholarship  or  judiciousness. 

So  for  a  moment  or  two,  I  would  like  to  go  a  little  further  into  these  shortcomings 
and  put  before  you  the  record  of  Governor  Meskill  and  the  law,  and  let  you  see 
why  I  believe  this  man,  by  intellect,  disposition  and  training,  should  not  become 
a  United  States  appellate  judge. 

I  am  not  dealing  here  with  philosophic,  political  or  personal  differences  between 
the  Governor  and  myself.  He  is  a  man  devoted  to  his  family  and  to  the  State  of 
Connecticut  and  has  tried  to  serve  both.  There  is  no  malice  here  for  this  successful 
man.  Rather,  I  am  talking  about,  and  trying  to  define  and  exemplify  for  you,  his 
lack  of  w^hat  is  usually  termed  "judicial  tem]3erament" — or  more  specificallj% 
his  lack  of  any  operative  sense  of  the  purpose  and  spirit  of  the  law\ 

Thomas  Meskill  is  a  man  who  has  shown  himself  ignorant  of  laws  he  is  required 
by  law  to  know,  and  unwilling  to  perform  duties  required  by  laws  he  well  knows. 
None  of  this,  I  submit,  constitutes  judicial  qualification. 

Allow  me  to  be  specific: 

As  to  Mr.  Meskill's  ignorance  of  or  refusal  to  obey  the  laws  he  was  elected  to 
"faithfully  execute",  let  me  offer  these  examples. 

(1)  Though  required  bj^  law  to  report  all  campaign  contributions  to  the  Secre- 
tary of  the  State,  Mr.  Meskill  did  not  re])ort  at  least  $60, 000  in  contributions  to 
his  1970  campaign.  The  claim  w^as  made  in  his  defense  that  the  money  was  not 
contributed  to  his  campaign,  and  thus  was  not  recjuired  to  be  reported.  True,  the 
money  did  not  go  directly  to  his  campaign,  it  went  instead  to  the  advertising 
agency  for  Mr.  Meskill's  campaign.  Senator  Weicker,  who  received  the  same  ty]je 
of  funds — from  the  same  source  at  the  same  time — re]:)orted  all  of  them.  Only  the 
running  of  the  statute  of  limitations  prevented  Mr.  Meskill's  campaign  organiz.a- 
tion  from  being  tried  under  the  state  Corrupt  Practices  Act. 

(2)  Though  required  by  law  to  "from  time  to  time,  give  to  the  general  assembly, 
and  the  State  Comptroller,  financial  information'',  Air.  Meskill  has  repeatedly 
refused  to  do  so  especially  in  the  area  of  finances.  Even  his  own  Comptroller 
frequently  and  pul)licly  complained  that  information  was  withheld  so  that  finan- 
cial accoimtability  was  impossible. 

Governor  Meskill  also  illegally  withheld  information  that  showed  the  unau- 
thorized impoundment  of  funds  appropriated  by  the  legislature.  He  and  his 
ai)pointed  Finance  Comnussioner  ordered  department  heads  not  to  spend  their 
full  appropriations.  Consequently,  despite  the  intent  of  the  legislature,  the  people 
of  Connecticut  were  both  improperly  overtaxed  for  the  sole  purpose  of  Ijuilding 
a  political  surplus  and  were  deprived  of  the  level  of  services  mandated  by  the 
legislature. 

(3)  Though  the  Governor  is  required  by  law  to  inform  the  lieutenant  Governor 
whenever  he  plans  to  leave  the  State,  so  that  the  State  is  never  without  a  chief 
executive,  Mr.  Meskill  has  repeatedly  left  Connecticut  without  so  doing.  On  one 
such  occasion  he  left  Connecticut  during  a  severe  storm,  the  worst  State  disaster 
in  20  years.  Thus,  the  State  was  left  without  a  chief  executive  during  this  crisis. 
Badly  needed  relief  efforts  proceeded  haphazardly,  with  no  one  coordinating  emer- 
gency work  of  various  agencies.  The  op]:)ortunity  to  obtain  federal  disaster  aid 
was  lost.  As  a  result,  Connecticut  citizens  suffered  great  hardship  needlessly. 

(4)  Though  required  by  law  to  veto  or  sign  non-api)ropriation  bills  as  ])ass(^d 
by  the  legislature,  Mr.  jNIeskill  sought  to  "line-item  veto"  a  transportation  l)ill 
for  political  purposes.  The  citizens  of  Connecticut  had  to  turn  to  the  courts  for 
relief.  The  Governor's  action  was  declared  an  a])use  of  his  veto  power. 

(5)  Though  required  by  law  to  appoint  members  to  the  Citizens  Advisory 
Committee  on  Welfare,  which  committee  is  to  advise  the  State  Welfare  Depart- 
ment on  policy  changes,  Mr.  Meskill  has  allowed  the  12  member  committee  to 
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shrink  to  5  by  his  refusal  to  api)oint  persons  to  fill  vacancies.  As  a  result  the  com- 
mittee cannot  meet  for  lack  of  a  quorum  and  cannot  carry  out  its  duties  as  re- 
c|uired  by  law.  Even  where  the  Governor  has  made  appointments,  he  has  shown 
di'^resi:ard  for  the  statutory  r(>quirements  for  such  appinntments.  When  given  the 
right  to  designate  any  ai)pointee  with  appropriate  experience  in  the  field  of  hos])ilal 
administration,  CJovernor  xMeskill  named  a  political  aide  who  had  no  such  qualifi- 
cations. When  given  the  right  to  make  an  appointment  to  a  flood  commission, 
he  attempted  to  name  his  new  appointee  as  the  chairman,  in  clear  violation  of 
the  law  which  says  that  the  commission  shall  name  its  own  chairman.  It  is  not 
the  importance  of  the  ai^pointments  that  makes  these  examj)les  distressing,  but 
rather  the  reckless  disregard  for  ignorance  of  the  law. 

((i)  Though  Mr.  ]Meskill  has  no  authority  as  Governor  to  create  and  provide 
funding  to  state  agencies,  a  clear  legislative  function,  he  attempted  to  do  just 
this  by  creating  through  executive  order  an  Emergency  Energy  Agency.  Only  a 
challenge  by  the  State's  auditors  defeated  this  flagrant  attempt  to  bypass  the 
General  Assembly. 

There  have  been  numerous  events  that  make  me  question  seriously  whether 
the  spirit  of  law  dwells  in  Mr.  Meskill. 

(1)  The  Governor's  attitude  toward  the  unfolding  Watergate  scandal  is  indic- 
ative of  his  lack  of  respect  for  the  rule  of  law.  Not  only  did  he  rejjeatedly  dismiss 
the  scandals  as  insignificant — without  importance — he  boldlj^  declared  that  Nixim's 
actions  in  dismissnig  Special  Prosecutor  Cox  showed  that  the  former  President 
was  trying  to  "conform  to  the  spirit  of  the  law." 

(2)  An  investigation  of  State  leasing  practices  is  presently  underway,  including 
the  State's  lease  of  liuildings  involving  the  Governor's  real  estate  business  partner. 
I  question  whether  this  involvement  constitutes  good  judicial  judgment.  A  question 
of  poor  judgment  if  not  real  conflict  of  interest  is  involved. 

(3.)  To  strike  a  V)alance  between  social  services  and  economy  is  always  difficult. 
I  question,  however,  the  respect  for  law  of  a  Governor  who,  in  order  to  show  a 
large  budget  surplus,  permits  a  deliberate  slowdown  of  State  Welfare  Department, 
payments  to  doctors,  hospitals,  druggists,  and  amljulance  companies. 

"(4)  Historically,  Connecticut  has  had  a  strong  merit  system  to  help  insure  good, 
honest  government.  In  1972,  the  degree  to  which  the  Meskill  Administration 
flouted  the  merit  system  was  first  exposed.  One  way  used  to  evade  the  require- 
ments of  the  merit  system  was  the  use  of  federal  funds  allocated  under  the  federal 
Emergency  Enqjloyment  Act.  There  is  no  evidence  that  this  unprecedented  dis- 
regard for  thd  merit  system  has  abated  over  the  succeeding  two  years.  The  Gov- 
ernor has  presided  over  a  300  percent  increase  in  the  number  of  unclassified  "special 
assistants"  during  his  four  years  in  office. 

I  have  always  associated  reasonableness  and  temperateness  with  the  courts.. 
Yet,  Governor  Meskill  has  often  shown  himself  to  be  stubborn  beyond  reason. 
He  insisted  on  a  one-year  residency  requirement  for  welfare  benefits  even  after 
the  United  States  Supreme  Court  held  a  similar  New  York  rule  imconstitutional 
With  no  apparent  basis  in  law,  he  tried  to  impose  severe  residency  restrictions  on 
students  attending  state  colleges  and  universities.  In  each  instance,  the  citizens 
of  the  State  had  to  look  to  the  courts  for  relief.  A  dramatic  example  of  this  stub- 
bornness was  the  Governor's  actions  during  a  middle-of-winter  bus  strike.  Only 
after  senior  citizens,  merchants  and  the  jjublic  at  large  had  suffered  for  more  than 
four  months,  would  Governor  Meskill  accejit  a  proposal  which,  had  he  accepted  at 
the  outset  of  the  strike,  would  have  made  the  entire  affair  unnecessary. 

A  striking  example  c)f  the  Governor's  attitude  toward  the  use  of  law  and  the  role 
of  law  in  our  society  was  his  effort  to  cut  off  funding  for  the  law  clinic  at  the  Uni- 
versity of  Connecticut.  Why  did  he  try  to  do  this?  Because  the  clinic  successfully 
defended  a  young  demonstrator  at  a  Republican  political  rally  on  free  speech 
grounds.  In  these  days  when  First  Amendment  rights  are  just  as  precious  as 
ever,  Mr.  Meskill's  attitude  toward  free  speech,  an  issue  he  would  undoubt- 
edly be  called  to  rule  upon  as  a  judge,  can  best  be  summed  up  in  his  description 
of  journalists  as  persons  with  their  "grubby  little  press  cards"  just  out  to  make 
trouble. 

So  here  we  have  Thomas  Meskill,  whose  nomination  was  one  of  the  last  official 
acts  of  Richard  Nixon,  under  your  consideration  for  a  lifetime  appointment  to 
one  of  the  nation's  highest  tribunals,  a  man  who  arrogantly  impounds  legislative 
funds,  attempts  to  foreclose  services  to  the  poor  and  elderly,  administrates  secretly 
and  campaigns  on  unreported  contributions,  vmdermines  the  legally  established 
merit  system  of  state  employment,  constructs  an  illegal  political  bureacurcacy, 
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accepts  as  "insignificant"  the  rancid  corruptions  of  Watergate  and  applauds 
both  the  firing  of  Archibald  Cox  and  the  pardon  of  Richard  Nixon. 

Article  II,  Section  2,  of  the  Constitution  gives  the  Senate,  which  this  sub- 
committee here  represents,  the  duty  to  advise  and  consent  on  this  nomination. 
More  than  once  in  the  recent  past,  in  considering  judicial  nominations  of  Richard 
Nixon  the  Senate  has  turned  down  two  nominees  for  the  United  States  Supreme 
Court.  It  did  so  on  a  combination  of  factors,  I  assume — lack  of  experience,  lack 
of  proven  expertise,  lack  of  devotion  to  the  spirit  and  rule  of  law.  Sureh^  you 
senators  will  make  as  careful  an  evaluation  here.  This  Court  of  Appeals  is  an  im- 
portant assignment  requiring  and  deserving  judges  of  great  skill  and  experience. 

Within  recent  months  another  Connecticut  attorne.y,  Francis  McCarthy  of 
Wethersfield,  was  considered  for  this  demanding  job.  He  ultimately  withdrew 
his  name  when  it  appeared  that  clearances  were  not  forthcoming.  Yet  I  think  it 
is  uncontested  that  Mr.  McCarthy's  legal  experience  and  talent  far  exceed  those 
of  Governor  Meskill.  Are  the  people  of  Connecticut  to  be  told  that  it  is  Governor 
Meskill's  political  experience  along  that  qualifies  him  over  others? 

I  sincerely  believe  that  Thomas  Meskill  does  not  have  the  record  or  tempera- 
ment to  qualify  to  lie  named  an  appellate  judge  to  the  Second  Circuit  Court  of 
Appeals. 


Post-Newsweek  Stations,  Connecticut,  Inc. 

September  12  and  IS,  1974. 

Many  reasons  have  been  given  why  Governor  INIeskill  shovild  not  be  made 
a  Federal  Judge. 

But  we  think  the  most  telling  is  his  reaction  to  the  pardon  of  former  President 
Nixon.  Throughout  this  area  and  nation,  people  are  protesting  the  pardon  given 
by  Gerald  Ford  to  his  predecessor,  sajnng  it  mocks  the  American  Sj^stem  of  equal 
justice  for  all. 

But  Governor  Meskill  has  nothing  to  say  on  the  subject  of  justice.  Instead, 
he  performs  the  knee-jerk  ritual  common  to  other  Re])ublican  politicians  and 
hails  Ford's  compassion  and  decisiveness,  qualities  Meskill  says  were  first  shown 
when  Mr.  Ford  called  for  conditional  amnesty  for  Vietnam  War  resisters  and 
deserters. 

Our  Governor  who  is  hopeful  of  soon  becoming  a  judge  in  the  second  highest 
court  of  the  land  sees  no  double  standard  in  the  pardon.  We  do. 

Mr.  Meskill's  view  of  justice  does  not  auger  well  for  the  decisions  he  will  make 
if  his  judicial  nomination  is  approved.  The  higher  a  person  has  risen,  the  less  he 
deserves  punishment,  under  the  Meskill  logic. 

We  find  it  ironic  that  the  Governor  approves  of  amnesty  for  Mr.  Nixon.  At 
the  very  least,  Mr.  Meskill  should  urge  that  the  former  President  work  his  way 
back  into  America's  good  graces,  as  President  Ford  is  asking  the  Vietnam  War 
resisters  to  do. 

Jean  Tucker, 
Editorial  Director 


[From  The  Hartford  Times,  Hartford,  Conn.,  Sept.  15,  1974] 

UConn  Law  Faculty 

A  bouquet  to  the  21  members  of  the  faculty  of  law  of  the  University  of 
Connecticut  for  their  candor  in  saying  that  one  of  their  own  graduates  is  not 
qualified  for  the  second  most  prestigious  court  in  the  nation. 

The  graduate  is  Governor  Thomas  J.  Meskill,  who  has  been  nominated  to  the 
SecondCircuit  Court  of  Appeals.  Hearings  by  a  Senate  Judiciary  subcommittee 
are  scheduled  this  week. 

Among  those  testifying  will  be  Howard  R.  Sachs,  former  dean  of  UConn 
Law  School  and  still  a  member  of  the  faculty.  He  will  be  carrying  a  letter 
signed  by  20  other  law  professors  at  UConn,  and  another  13  from  Yale. 

"Governor  Meskill  has  little  professional  ex])erience  as  a  lawyer  and  none 
as  a  judge,"  the  letter  says.  "It  is  clear  from  his  record  as  governor  that  he  also 
lacks  the  judicial  temperament  which  might  have  compensated  for  his  want  of 
experience." 

That  sums  up  the  argument  against  Mr.  Meskill's  evaluation.  The  Senate 
should  listen  carefully  to  those  who  have  had  opportunity  to  observe  judicial 
qualifications  from  close  at  hand. 

What  is  involved  is  not  a  patronage  appointment  to  some  bureaucratic  post; 
it  is  a  lifetime  appointment  to  an  influential  role  in  the  third  branch  of  govern- 
ment of  the  nation. 
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[From  The  Hartford  Times,  Hartford,  Conu.,  Aug.  27,  1974] 

Ford  Should  Withdraw  the  Meskill  Nomination 

President  Ford  could  do  his  own  fledgling  administration  a  service — and  do 
the  federal  judiciary  a  service  as  well — l:)y  withdrawing  the  nomination  of 
Thomas  J.  Meskill  to  the  Second  Circuit  Court  of  Appeals. 

There  are  important  tasks  to  be  accomplished  during  the  new  President's 
traditional  honeymoon  with  the  Congress — and  a  fight  over  a  ill-advised  nomina- 
tion l^y  his  predecessor  is  an  aggravation  Mr.  Ford  doesn't  need. 

There  are  compelling  arguments  against  elevating  Governor  Meskill  to  the 
second-highest  bench  in  the  land. 

The  American  Bar  Association,  which  has  traditionally  scouted  out  judicial 
appointments  to  assure  high  qualit}',  is  opposed.  Senator  Lowell  Weicker  and 
former  President  Richard  Nixon  were  prepared  to  defy  the  ABA,  although 
without  making  any  case  that  the  ABA's  traditional  advice  has  been  anything 
but  good. 

The  ABA  recommendations,  it  must  be  noted,  have  not  turned  on  ideology. 
The  organized  bar  has  approved  the  nomination  of  judges  of  every  conceivable 
philosophical  bent,  from  liberal  to  conservative. 

But  the  bar  has  turned  thumbs  down  on  prospective  nominations  where  past 
experience  indicated  a  shortcoming  in  legal  scholarship  or  practice,  or  in  judicial 
temperament. 

Citizens  of  Connecticut  need  no  lessons  from  the  bar  to  assess  Mr.  Meskill's 
"judicial  temperament." 

The  prolonged  bus  strike  is  only  the  most  obvious  example  of  a  stubborn  streak 
that  defied  logic. 

Governor  Meskill  is  a  man  who  "shoots  from  the  hip."  That  has  been  in  many 
ways  an  attractive  quality  in  a  governor,  and  his  candor  as  he  took  office  was 
refreshing.  But  snap  judgments  are  not  the  mark  of  good  judges. 

He  has  also  left  little  doubt  about  his  tolerance  for  sustained  thought  and 
considered  action.  He  himself  has  told  interviewers  that  the  governorship  palled 
on  him  well  before  last  winter's  ice  storm;  all  the  challenge  had  gone  out  of  the 
job. 

Aides  have  told  newsmen,  in  somewhat  less  flattering  terms,  that  Governor 
Meskill  is  easily  bored. 

A  still  less  flattering  assessment  would  be  that  he  has  a  limited  attention 
span. 

No  matter  hoAV  put,  any  description  of  judicial  temperament  must  include  the 
ability  to  hear  out  the  complaintant  and  the  defendant,  to  listen  thoughtfully  to 
their  arguments,  to  persist  in  exploring  ideas,  and  to  avoid  hasty  conclusions. 

There  is  very  little  in  Governor  Meskill's  record  to  support  a  conclusion  that 
his  temperament  embodies  those  qualities;  the  evidence  points  the  other  way. 

It  may  be  that  in  the  give-and-take  of  Senate  confirmation  hearings  a  compell- 
ing case  for  "Judge  Meskill"  can  be  made. 

But  given  the  other  more  urgent  matters  that  require  the  attention  of  President 
Ford  and  the  Congress,  prolonged  struggle  to  sustain  the  nomination  of  a  candidate 
of  less-than-apparent  qualification  would  be  ill  advised. 

President  Ford  should  folloAV  the  advice  he  is  getting  from  some  of  those  around 
him,  and  withdraw  the  nomination. 


[From  The  Hartford  Times,  Hartford,  Conn.,  Mar.  31,  1974] 

Must  Patronage  Put  ]vIeskill  on  Bench? 

The  proposed  nomination  of  Governor  Thomas  J.  Meskill  to  the  Second  Circuit 
U.S.  Court  of  Appeals  is  a  patronage  appointment  in  the  long  but  unhallowed 
tradition  of  the  American  spoils  system. 

It  reflects  ill  on  Senator  Lowell  Weicker  that  he  should  be  willing  to  forward  the 
nomination  to  the  White  House.  It  reflects  little  credit  on  Governor  Meskill 
that  he  should  be  so  obviously  eager  to  abandon  the  State  Caj^itol  before  serving 
his  elected  term  in  order  to  accept  a  judicial  post  for  which  he  has  so  little  measur- 
able preparation. 

The  Governor  might  indeed  jjrove  to  be  a  good  judge. 

But  the  Court  of  Appeals  is  hardly  an  approi^riate  testing-ground.  It  is  the 
court  immediately  below  the  L^nited  States  Supreme  Court;  indeed,  the  Second 
Circuit  has  for  years  been  among  the  most  resjDected  of  the  appellate  districts. 
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It  is  the  Appeals  Court  that  reviews  the  work  of  U.S.  district  courts,  and  may 
open  the  way  for  Supreme  Court  tests  of  important  points  of  law  in  a  changing 
society. 

At  every  level,  the  federal  judiciary  plays  an  important  role  in  interpreting  the 
law.  Thoughtful  and  reasoned  judicial  opinions  articulate  the  precedents  and 
create  the  framework  for  later  work  in  lower  courts. 

It  is  a  high  calling,  a  vocation  for  an  unusual  combination  of  talents. 

Judges  who  reach  the  bench  by  dint  of  loyal  service  to  party  maj^  indeed  turn 
out  to  be  fine  jurists. 

But  in  the  state  court  system  they  usually  start  in  circuits  courts  and  work 
their  way  up,  and  arc  subject  to  periodic  review  and  re-apjjointment. 

Federal  judgeships  are  all  lifetime  appointments,  and  the  tradition  of  "working 
up"  is  not  as  strong.  But  Appeals  Court  posts  are  most  often  filled  b.y  judges  from 
the  districts. 

The  Nixon  White  House  is  reported  unhappy — as  predecessors  have  been — 
with  the  system  of  inviting  the  American  Bar  Association  to  screen  candidates 
for  the  federal  judiciary.  This  White  House  is  especially  displeased  with  the 
current  ABA  president's  personal  stance  on  Mr.  Nixon's  resignation.  The  ABA's 
negative  assessment  of  Governor  Meskill's  qualifications  might  V)e  ignored. 

Senator  Weicker,  for  his  part,  is  reported  displeased  l)ecause  the  ABA  spiked 
his  earlier  nomination  of  Francis  J.  McCarthy  for  the  bench  now  proposed  for 
Mr.  Meskill. 

But  whatever  one's  reservations  al)Out  giving  the  organized  bar  a  virtual  veto 
over  bench  appointments,  the  questions  raised  aljout  the  Meskill  nomination 
deserve  respect. 

Mr.  Meskill  has  had  relati\-ely  little  experience  as  a  practicing  lawyer,  and  not 
even  much  of  that  as  a  courtroom  lawyer.  lie  has  no  reputation  for  legal  scholar- 
ship. His  handling  of  state  issues — from  the  bus  strike  to  the  snap  judgments 
reflected  in  his  record-breaking  total  of  vetoes — hardly  bespeaks  judicial 
temperament. 

If  the  ABA  had  qualms  about  Attorney  McCarthy,  who  had  successfully 
argued  the  Repulilican  redistricting  case  before  the  Supreme  Court,  how  could 
the  bar  be  anything  but  negative  toward  the  Meskill  candidacy? 

Early  in  his  term  of  office,  Governor  Meskill  opposed  vigorously  a  proposal  that 
the  state  judges  he  appointed  be  nominated  through  a  non-partisan  merit  selection 
system  that  would  have  assured  selection  of  candidates  of  high  caliber,  drawn 
from  law  practice  and  law  academics  and  not  exclusively  from  law  as  politics. 

His  reluctance  to  make  merit  the  principal  factor  in  state  judicial  appointments, 
his  commitment  to  the  judiciary  as  patronage,  are  reflected  in  the  nomination 
he  now  seeks  for  himself. 


o 


[From  The  Lakeville  Journal,  Aug.  29,  1974] 
letter  to  the  editor 

Meskill  to  the  Court 

It  would  be  a  mistake  to  have  Governor  INIeskill  accepted  on  the  I'^nitcd  States 
Second  Circuit  Court  of  Appeals  on  at  least  three  counts  about  which  I  had  cor- 
responded with  him. 

I  disagreed  with  him  on  making  April  12,  1974,  Good  Friday,  "a  day  of  fasting 
and  prayer  in  remembrance  of  our  Savior  Jesus  Christ,"  a  state  proclamation. 
It  was  as  if  he  was  proclaiming  Christianity  as  a  state  religion,  disregarding  and 
making  secondary  .ludaism,  Hinduism,  Buddhism,  Confucianism,  Taoism, 
Mohammedanism  and  Zorastrianism,  all  of  which  are  just  as  rewarding  and  just 
as  meritorious  in  their  own  way. 

I  am  sure  that  Connecticut's  religious  community  would  think  this  unfair  and 
would  certainl;,'  not  approve  or  tolerate  their  religions  ignored  in  this  manner. 
There  were  other  world  Saviors  that  were  and  are  worshipped  and  adored  bj' 
hundreds  of  millions  of  people  that  Meskill  does  not  give  recognition  to. 

It  seems  as  if  Governor  Meskill  was  overcome  with  his  own  self-righteousness 
playing  the  role  of  a  "spiritual  leader."  You  would  expect  this  of  a  king  or  some 
other  divine  absolutist  which  led  us  to  the  insane  logic  of  witch  hunts,  religious 
persecutions,  crusades  and  inquisitions.  The  good  people  of  Connecticut  know 
how  to  live  ethically  and  morally  without  "proclamations." 

The  Good  Friday  proclamation  in  my  opinion  was  a  violation  of  the  First 
Amendment  of  our  country's  Constitution  which  has  in  it  a  "non-establishment  of 
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religion"  clause.  The  biisis  for  effecting  this  amondnicnt  prol)ably  goes  hack  to 
n^ligiovis  intolerance  and  persecutions  l)efore,  during  and  after  the  liefornuition  in 
iMirope  and  its  continuance  in  the  American  colonies  prior  to  the  Revolution. 

The  P\)unding  Fathers  were  predominantly  Deist  (God  in  Nature  believers)  and 
saw  to  it  that  all  religions  had  a  fair  chance  to  establish  themselves  on  their  own, 
(neither)  supporting  nor  endorsing  any  established  or  unestablished  religion. 
How  very  wise  and  tolerant  they  were  to  regard  other  people's  beliefs.  We  should 
feel  a  great  deal  of  del)t  to  thi-m  to  t)elie\-e  or  not  to  believe  in  whatever  we  please. 
The  Ciovernor  seems  to  destroy  all  their  line  efforts. 

I  also  wrote  the  Governor  that  I  sympathized  with  his  right  to  believe  or  not  to 
believe  in  whatever  he  choo.ses  but  disagree  in  making  public  a  "proclamation" 
which  touches  on  one's  private  beliefs  to  be  practiced  in  one's  home,  church  or 
mind.  I  suggested  instead  a  "proclamation"  to  cut  state  taxes  but  better  still  a 
"free  state  medical  care"  proclamation. 

How  could  we  afford  such  a  "proclamation"  without  raising  taxes?  Simple,  bj' 
giving  the  long-established  tax-e.xempt  institutions  a  chance  to  pay  their  just, 
ethical  and  equitable  taxes. 

My  reply  from  the  Governor  was  in  so  many  words — if  I  did  not  like  it  I  should 
take  it  to  court.  How  brash!  If  you  or  I  were  to  violate  a  law  such  as  the  First 
Amendment,  I  am  sure  we  would  be  dealt  with  swiftly  and  thoroughly. 

JMeskill  has  a  fairly  good  record  as  Governor,  but  on  the  ground  (that)  he  lacks 
trial  experience  which  could  be  found  in  a  judge  already  on  a  bench  (and)  on 
the  ground  that  he,  in  my  (^pinion,  violated  a  law  and  has  a  flagrant  disregard  for 
the  individual's  l)eliefs,  which  does  not  make  up  a  good  judicial  mentalitj',  I 
petition  President  Ford  to  remo\e  his  name  from  nomination  to  the  United  States 
Circuit  Court  of  Appeals  and  find  a  more  qualified  person. 

Persons  agreeing  with  these  issues'  should  write  to  the  President  and  their 
local  newspapers.  Now,  more  than  ever  before  in  American  history,  will  the  ordi- 
nary citizen  be  listened  to. 

NoicL  F.  Ambp:ry, 

Falls  Village. 

Mr.  SuisMAN.  Thank  you,  Senator. 

Thomas  Meskill  has  had  little  experience  as  a  practicing  la\vyer  and 
less  as  a  corporate  attorney  and  none  as  a  member  of  the  judiciary. 

The  Second  Circuit  Court  of  Appeals  is  a  prestigious  coiu't  demand- 
ing judges  of  legal  depth  and  inquisitiveness,  persons  of  scholarship, 
love  of  the  law,  and  a  sense  of  justice  and  insight  into  human  nature 
that  qualif}'  them  to  make  decisions  that  alter  the  lines  of  this  Nation. 

The  circuit  court  of  appeals  is  not  a  training  groimd  for  judges.  It  is 
too  important  a  court  for  vacancies  to  be  filled  by  a  last-minute  act  of 
a  defimct  Presidency  of  Richard  Nixon. 

I  would  like  to  put  before  you  the  record  of  Governor  Meskill  and 
the  law  as  I  have  seen  it  in  the  last  3  to  4  years  on  the  Hartford  City 
Coimcil. 

I  am  not  dealing  here  with  philosophic,  political,  or  personal  dif- 
ferences between  the  Governor  and  mj'self.  He  is  a  man  devoted  to  his 
family  and  to  the  State  of  Connecticut  and  there  is  no  malice  here  for 
the  successful  man. 

Senator  Hruska.  You  will  have  to  excuse  me  for  a  little  while. 
That  bell  tells  me  I  must  go  to  the  Senate  floor  for  a  vote.  I  will  be 
back  as  soon  as  I  can. 

[A  brief  recess  was  taken.] 

Senator  Hruska.  The  subcommittee  will  resume  its  session. 

You  may  continue,  Mr.  Suisman. 

Mr.  Suisman.  Thank  you.  I  just  stated  that  m}^  appearance  here 
does  not  deal  with  the  philosophic,  political,  or  any  personal  opinion  I 
have  of  the  Governor,  because  I  think  he  has  shown  himself  to  be  a 
good  famil}'  man  and  devoted  certainl}'  to  the  State  of  Connecticut. 
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But  Governor  Meskill  is  also  a  man  who  has  shown  himself  ignorant 
of  the  laws  he  is  reciuired  by  law  to  know,  and  unwilling  to  perform 
duties  required  by  law  he  well  knows.  None  of  this,  I  submit,  con- 
stitutes judicial  qualification. 

I  w^ould  like  to  offer  several  examples  where  he  has  failed  faithfully 
to  execute  the  laws  of  the  State. 

No.  1,  in  1970,  though  required  by  law  to  report  all  campaign  con- 
tributions to  the  secretar}^  of  state,  the  Governor  did  not  report  at 
least  $65,000  of  contributions  to  his  campaign.  The  claim  was  made  in 
his  defense  that  the  money  was  not  contributed  to  his  campaign,  and 
thus  was  not  required  to  be  reported.  It  is  true  the  money  did  not  go 
directly  to  his  campaign,  and  instead  to  an  advertising  agency. 
However,  Senator  Weicker,  who  received  the  same  tj-pe  of  fund  from 
the  same  source  at  the  same  time  reported  all  of  them.  Only  the 
running  of  the  statute  of  limitations  prevented  Governor  Meskill's 
campaign  organization  from  being  tried  under  the  State  Corrupt 
Practices  Act. 

Two,  though  required  by  law  to  "from  time  to  time,  give  to  the 
general  assembly,  and  the  State  comptroller,  financial  information," 
Governor  Meskill  has  repeatedly  refused  to  do  so,  especially  in  the 
area  of  finances.  Even  his  own  comptroller  frequently  and  publich'^ 
complained  that  information  was  wdthheld  so  that  financial  accounta- 
bility was  impossible. 

The  Governor  has  withheld  information  on  impounding  funds  for 
municipalities  and  for  education.  Twice  the  State  supreme  court  held 
that  the  Governor  had  acted  illegall}^  Consequently,  despite  the  intent 
of  the  legislature,  the  people  of  the  State  of  Connecticut  were  both 
overtaxed  for  the  sole  purpose  of  building  a  political  surplus  and  were 
deprived  of  the  level  of  services  mandated  by  the  legislature. 

No.  3,  although  the  Governor  is  required  by  law  to  inform  the 
Lieutenant  Governor  of  plans  to  leave  the  State,  repeatedly  he  has 
failed  to  inform  the  Lieutenant  Governor  and  others,  leaving  the 
State  without  a  chief  executive,  and  at  one  point,  as  has  been  men- 
tioned previously,  we  had  a  most  serious  crisis,  and  people  within  the 
State  of  Connecticut  suffered  greatl}^ 

No.  4,  mention  has  been  made  previouslj^  about  the  line  item  veto 
of  a  nonappropriation  bill  wdiere  the  Governor's  action  was  declared 
in  the  courts  an  abuse  of  his  veto  power. 

No.  5,  and  this,  I  think,  is  new  information  here,  though  required 
hj  law  to  appoint  members  to  a  Citizens  Advisory  Committee  on 
Welfare,  the  Governor  has  allowed  the  12-member  committee  to 
shrink  to  5  b}^  his  refusal  to  appoint  persons  to  fill  vacancies.  As  a 
result,  the  committee  cannot  meet  for  a  lack  of  quorum  and  cannot 
carry  out  its  duties  as  required  by  law.  Even  wdiere  the  Governor  has 
made  appointments,  he  has  shown  disregard  for  the  statutory  require- 
ments for  such  appointments.  When  given  the  right  to  designate  an 
appointee  with  appropriate  experience  in  the  field  of  hospital  admin- 
istration. Governor  Meskill  named  a  political  aide  who  had  no  such 
qualifications.  When  given  the  right  to  appoint  a  member  to  a  flood 
commission,  he  attempted  to  name  his  new  appointee  as  chairman, 
in  clear  violation  of  the  law.  It  is  not  the  importance  of  these  particular 
appointments  that  make  these  examples  distressing,  but  rather  the 
reckless  disregard  or  ignorance  of  the  law. 
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No.  6,  tliough  Governor  Meskill  has  no  authority  as  Governor  to 
create  and  provide  funding  for  State  agencies,  a  clear  legislative  func- 
tion, he  attempted  to  do  just  this  by  creating  through  Executive  order 
an  emergency  energy  agency.  Only  a  challenge  by  the  State's 
auditors  "defeated  this  flagrant  attempt  to  bypass  the  State  assembly. 

In  a  little  different  vein,  there  are  events  which  I  would  list  wliich 
would  question  whether  the  spirit  of  the  law  has  been  followed  by 
Governor  Meskill. 

No.  1,  the  Governor's  attitude  toward  the  unfolding  Watergate 
scandal  is  indicative  of  his  lack  of  respect  for  the  rule  of  law.  Not  only 
did  he  repeatedly  dismiss  the  scandals  as  insignificant,  without  im- 
portance, he  boldly  declared  that  Nixon's  actions  in  dismissing  Special 
Prosecutor  Cox  showed  that  the  former  President  was  trying,  and  I 
quote  this,  "to  conform  to  the  spirit  of  the  law." 

No.  2,  mention  has  been  made  here  about  the  investigation  of 
State  leasing  practices,  and  I  would  sa}^,  as  an  elected  official  myself, 
that  whether  there  was  a  real  conflict  of  interest  involved  here  or  not, 
there  is  a  question  of  poor  judgment.  As  a  minimum,  I  think  an 
elected  oflTicial  could  go  to  the  corporation  counsel  or  to  the  attorney 
general  and  ask  for  his  opinion  on  a  matter  as  delicate  as  this.  It 
shows  a  little  bit  of  arrogance,  I  would  say,  to  make  that  decision  and 
decide  to  keep  it  from  the  public  without  checking  with  other  appro- 
priate officials. 

No.  3,  striking  a  balance  between  social  services  and  economy  is 
always  difficult.  However,  I  question  the  respect  for  law  bj^  a  Governor 
who,  in  order  to  show  a  large  budget  surplus,  permits  a  deliberate  slow- 
down of  State  welfare  department  payments  to  doctors,  hospitals, 
druggists  and  ambulance  companies. 

No.  4,  historically  Connecticut  has  had  a  very  strong  merit  system 
to  help  insure  good,  honest  government.  In  1972,  the  degree  to  which 
the  Meskill  administration  flouted  the  merit  system  is  first  exposed. 
One  way  that  this  was  done  was  to  evade  the  requhements  of  the 
merit  system  by  allocating  funds  from  the  Federal  Government  under 
the  Emergency  Employment  Act.  There  is  no  evidence  that  this 
unprecedented  disregard  for  the  merit  system  has  abated  over  the 
past  2  years.  The  Governor,  despite  much  economy  in  other  areas,  has 
prescribed  over  a  300-percent  increase  in  the  number  of  unclassified 
"special  assistants"  during  his  first  4  years  in  office. 

I  have  always  associated  reasonableness  and  temperateness  with 
the  courts.  Yet  Governor  Meskill  has  often  shown  himself  to  be 
stubborn  beyond  reason.  He  insisted  on  a  1-year  residency  requirement 
for  welfare  "benefits  even  after  the  U.S.  Supreme  Court  had  held  a 
similar  New  York  rule  unconstitutional.  Also,  with  no  apparent  basis 
in  law,  he  tried  to  impose  a  severe  residency  restriction  on  students 
attending  State  colleges  and  universities.  In  each  instance  the  citizens 
of  the  State  had  to  look  to  the  courts  for  relief  which  was  granted. 

Another  dramatic  example  of  the  stubbornness  of  the  Governor 
in  his  actions  was  during  the  middle  of  the  winter  bus  strike.  Only 
after  the  public,  senior  citizens,  merchants,  and  others  had  suflered 
for  more  than  4  months  did  the  Governor  accept  the  proposal  which 
had  he  accepted  originally  would  have  made  the  entire  affair  un- 
necessarv. 
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Mention  has  been  made  also  about  the  Governor's  attitude  con- 
cerning the  law  clinic  at  the  University  of  Connecticut. 

In  the  area  of  first  amendment  rights,  which  certainly  the  Governor 
ma}'  be  asked  to  review  at  the  appellate  level,  the  Governor's  attitude 
toward  free  speech  can  best  be  summed  up  in  his  own  description  of 
journalists  as  persons  with,  and  I  c{uote,  their  "grubby  little  press 
cards"  just  out  to  make  trouble. 

1  just  saw  today  a  letter  to  the  editor  concerning  a  proclamation 
by  the  Governor  referring  to  Good  Friday  and  the  question  of  separa- 
tion of  church  and  state.  I  would  like  to  submit  that  with  my 
statement. 

Ill  summary,  I  would  say  that  3-our  committee  has  to  decide 
the  case  of  Thomas  Meskill  whose  nomination  was  one  of  the  last 
official  acts  under  Richard  Nixon.  It  would  be  a  lifetime  appointment 
to  one  of  the  highest  tribiuials  in  this  country.  We  have  seen  his 
record  in  the  State  of  arrogantly  impounding  funds,  attempting  to 
foreclose  services  to  the  poor  and  elderly,  one  who  administrates 
secretly,  campaigns  on  unreported  funds,  undermines  the  legally 
established  merit  system  of  state  employees,  constructs  an  illegal 
political  bureaucracy,  and  accepts  as  insignificant  the  rancid  corrup- 
tions of  Watergate  and  applauds  both  the  firing  of  Archibald  Cox 
and  the  pardon  of  Richard  Nixon. 

Article  2,  section  2  of  the  Constitution  gives  the  Senate,  which 
this  subcommittee  represents,  the  duty  to  advise  and  consent  on  the 
nomination.  In  the  recent  past,  in  considering  judicial  nominations 
by  Richard  Nixon,  the  Senate  has  turned  down  two  nominees  for 
the  U.S.  Supreme  Court.  It  did  so  on  a  combination  of  factors,  and 
after  due  deliberation,  and  I  would  hope  that  this  committee  would 
make  as  careful  an  evaluation  here  in  respect  to  this  nomination  to 
the  court  of  appeals  which  has  been  agreed  b}^  everyone  in  this  room 
is  an  important  assignment  requiring  a  deserving  judge  of  great 
skill  and  experience. 

Within  recent  months,  another  Connecticut  attorney,  a  Republican 
with  political  experience,  Francis  McCarthy  of  Wethersfield,  was 
considered  for  this  job.  He  ultimately  withdrew  his  name  when  it 
appeared  that  clearances  were  not  forthcoming.  But  I  think  it  is 
uncontested  that  Mr.  McCarthy's  legal  experience  and  talent  far 
exceed  those  of  Governor  Meskill.  Are  the  people  of  Connecticut  to 
be  told  that  it  is  Governor  Meskill's  political  experience  alone  that 
qualifies  him  over  others? 

I  sincerely  believe  that  Governor  Meskill  does  not  have  the  record 
or  temperament  to  qualify  him  as  an  appelate  judge  of  the  Second 
Circuit  Court  of  Appeals. 

I  would  like  to  include  three  editorials  written  by  the  Hartford 
Times  over  a  period  of  4  months  in  opposition  to  this  nomination.  I 
think  it  is  noteworthy  that  this  paper  did  support  Governor  Meskill 
for  his  election,  and  yet  3  years  later,  after  viewing  his  performance 
in  office,  felt  that  he  would  not  make  a  good  judge  at  this  level.  Also 
a  recent  editorial  from  WSFB  in  Hartford,  an  affiliate  of  the  Post- 
Newsweek  stations,  suggests  that  Governor  Meskill  should  not  be 
made  a  Federal  judge  for  a  variety  of  reasons,  and  I  would  like  to 
make  sure  that  that  is  part  of  the  record  also. 
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Senator  IIruska.  The  offered  exhibits  will  be  placed  in  the  record 
at  an  appropriate  place. 

[The  material  referred  to  is  printed  above.] 

Senator  Hruska.  Thank  you  very  much,  Mr.  Suisman,  for  your 
appearance  here  and  for  your  testimony. 

Our  next  witness  is  the  Rev.  David  S.  King;,  a  member  of  tlie 
Hartford  Board  of  Education. 

TESTIMONY  OF  REV.  DAVID  S.  KING,  MEMBEE,  HARTFORD  BOARD 
OF  EDUCATION,  HARTFORD,  CONN. 

Reverend  King.  Senator  Hruska,  I  am  David  King,  a  resident  of 
Hartford,  a  neighbor  of  Governor  Meskill's,  and  an  elected  member 
of  the  Hartford  Board  of  Education. 

I  am  grateful  for  my  oi)])ortunity  to  exercise  my  citizenship  in  this 
unusual  way  today  by  strongly  opposing  the  ai)pointment  of  Gov. 
Thomas  Meskill  to  the  court  of  appeals  of  the  second  district. 

I  come  as  a  private  citizen  and  an  elected  official  who  has  felt  the 
influence  of  the  Meskill  mind  set  and  the  Meskill  style  and  policies 
during  his  years  of  executive  responsibility  in  Connecticut. 

I  w-^ould  speak  in  opposition  first  as  a  representative  of  the  educa- 
tional community.  In  our  State  the  res})onsibilit3^  for  education  rests 
with  the  State,  and  the  leadership  of  the  educational  process  rests 
finally  with  the  Governor.  It  is  our  experience  that  Thomas  Meskill 
in  his  function  as  executive  leader  of  education  in  Connecticut  is 
callous  and  insensitive  to  the  needs  of  the  children  and  j'oung  ])eople 
of  our  State.  This  is  demonstrated  by  the  abysmally  low  supi)ort  given 
by  the  State  toward  the  expenses  of  education.  In  a  State  with  a 
very  high  per  capita  income  and  an  extremely  high  tax  structure  the 
Meskill  years  have  left  us  desperate — especially  in  the  cities — to 
carry  out  our  tasks. 

The  laws  of  Connecticut,  wdiich  legall}^  trained  Thomas  Meskill 
has  sworn  to  uphold  and  obey,  require  that  there  be  an  equal  educa- 
tional opportunity  throughout  our  State.  He  has  failed  to  uphold  and 
to  obey  these  laws — indeed,  he  is  toda}^  a  defendant  in  a  lawsuit 
charging  him  with  responsibility  in  this  area. 

How  can  there  be  positive  consideration  given  to  the  appointment  of 
a  man  to  such  an  important  judicial  post  whose  witness  through  action 
and  inaction  has  been  to  neglect  the  law,  circumvent  the  law,  and 
disobe}^  the  law? 

Senator  Hruska.  Reverend  King,  I  will  have  to  excuse  myself 
once  more  because  of  that  bell  calling  me  to  the  Senate  floor. 

[A  brief  recess  was  taken.] 

Senator  Hruska.  The  subcommittee  will  resume  its  session.  Again 
I  apologize  for  an  interruption,  but  there  is  no  way  of  avoiding  it. 
Reverend  King,  a^ou  may  ])roceed  with  your  testimony. 

Reverend  King.  Thank  you  very  much,  vSenator. 

I  would  speak  secondly  as  one  who  professionally  has  dealt  with 
Governor  Meskill  in  his  executive  responsibilities  as  leader  of  the 
agencies  wliich  provide  social  services  to  the  people  of  Connecticut. 

A  few  brief  examples  will  make  my  point.  Recently  it  became  neces- 
sarv  for  the  agencies  related  to  the  Communit}'  Council  (United  Way) 
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of  the  capital  region  to  be  drawn  together  for  evidence  of  his  inept 
management  of  the  responsibihties  in  the  social  service  field  as  it 
impacted  on  these  groups.  More  than  a  score  of  agencies,  not  tradi- 
tionally aggressive  in  their  opposition  to  executive"  leadershij)  in  our 
State  capital,  joined  to  document  the  evidence  of  withholding  of 
allocated  funds,  the  calculated  delay,  the  lack  of  communication,  and 
overall  insensitivity  to  the  human  needs  being  served  b}^  both  State 
and  private  agencies. 

My  own  experience  as  a  signer  of  this  document  was  that  in  the 
1973-74  fiscal  year  contracts  for  alcohol  and  drug  services  went 
unsigned  for  the  full  year,  although  State-contracted  services  were 
delivered  and  expenses  incurred.  Payments  came  sporadically,  late 
and  in  unpredictable  amounts. 

In  a  time  when  people  expect  from  their  leadership  carefully  executed 
plans  and  methods  of  the  delivery  of  human  services,  Lawyer  Meskill 
has  demonstrated  to  the  people  of  Connecticut  that  he  has  little 
ability  and  less  empathy  in  this  area. 

Is  the  bench  so  separate  in  terms  of  dealing  with  persons  who  are 
often  products  of  a  social  situation  in  which  they  have  been  scarred 
and  ended  up  as  defendants  before  the  bar?  Is  a  person  who  sees  the 
poor  as  a  series  of  economic  decisions  instead  of  persons  in  need  of 
support,  training,  and  leadership  fit  to  make  decisions  involving 
persons  who  have  been  failed  by  him  in  the  past? 

In  America  in  recent  months,  although  there  has  been  a  widespread 
discrediting  of  individual  lawyers  related  to  the  office  of  the  former 
President,  there  is  concurrently  an  enormous  respect  for  those  lawyers 
and  judges  who  have  by  individual  actions  recalled  us  to  what  is  best 
in  American  jurisprudence.  Their  names  will  long  mark  this  period 
as  a  time  of  grandeur  for  the  law  and  the  bench  because  of  their  actions. 

Only  a  few  persons  will  serve  in  the  court  under  consideration.  Per- 
sons serve  for  long  periods  of  time.  Thomas  Meskill  is  a  young  man 
and  could  serve  a  long  time  too.  Is  he  truly  the  best  person  available 
in  this  district  to  serve  in  this  post?  Could  not  his  sponsors  reconsider 
this  choice  and  offer  us  one  of  the  best,  instead  of  one  who  can  only 
cause  us  worry  and  fear  as  to  his  competence,  his  judgment,  his  faith- 
fulness and  interest  in  the  law,  and  his  sense  of  the  deep  trust  which 
is  given  to  those  who  serve  in  such  a  noble  court? 

You  will  nuike  a  judgment  on  this  nomination.  I  ])ray  that  your 
judgment  will  be  based  on  the  known  and  demonstrable  ciualities  of 
this  person  which  I  believe  prove  his  incapacit}?-  for  this  assignment 
on  the  high  calling  of  the  judiciary  which  he,  in  my  judgment,  fails  to 
meet;  and  not  on  any  lesser  considerations. 

Our  district  will  not  be  well  served  by  the  appointment  of  Thomas 
Meskill.  Your  assistance  in  stopping  it  is  essential. 

Thank  you  very  much. 

Senator  Hruska.  We  thank  you,  Reverend  King,  for  your  appear- 
ance and  your  testimony. 

The  next  witness  is  Edward  T.  Coll,  national  director  of  the  Revital- 
ization  Corps,  Hartford,  Conn. 
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TESTIMONY  OF  EDWARD  T.  COLL,  NATIONAL  DIRECTOR,  THE 
REVITALIZATION  CORPS,  HARTFORD,  CONN. 

Senator  Hruska.  Your  statement  will  be  printed  in  full  in  the 
record,  Mr.  Coll,  and  you  may  proceed. 
[The  statement  referred  to  follows.] 

The  Rkvitalizatiox  Corps, 
Hartfurcl,  Conn.,  Seplcmber  16,  1974. 
Senator  James  Eastland, 
Senate  Judiciary  Committee, 
Senate  Office  Building, 
Washington,  D.C. 

])ear  Senator  Eastland:   Thank  you  for  accepting  my  request  to  testify 
before  the  Senate  Judiciary  Committee  for  the  nomination  of  Governor  Thomas 
jNIeskill  to  be  a  federal  judge,  2nd  Circuit  Court  of  Appeals.  Enclosed  are  five 
copies  of  my  proposed  testimony. 
Sincerely, 

Edward  T.  Coll, 
National  Director  of  the  Revitalization  Corps. 


Honorable  members  of  the  U.S.  Senate:  I  am  here  today  because  I  believe  that 
America  needs  leadership  and  it  does  not  need  the  leadership  that  it  has  been 
getting  in  so  many  circles;  political,  business,  and  even  religious.  Our  nation  needs 
a  leadership  of  exam])le,  it  needs  open  government,  sensitive  government,  yet 
positive  government.  I  personally  know  how  important  it  is  for  government  to  be 
sensitive  because  I  was  inspired  by  the  idealism  of  President  John  Fitzgerald 
Kennedy  to  begin  a  Peace  Corps  in  his  honor,  called  the  Revitalization  Corps, 
in  June  of  1964.  I  called  my  endeavor  a  "War  on  Apathy."  I  learned  early  that 
men  in  public  life  take  criticism,  some  just,  and  much  unjust,  inspired  by  envy 
and  jealousy,  not  a  sense  of  integrity.  It  is  because  of  this  knowledge  that  I  am 
making  every  effort  to  be  as  honest  and  open  with  you  this  morning  as  possible. 
One  takes  no  great  joy  in  speaking  out  against  a  man's  future  career.  My  own 
personal  Christian  philosophy  also  continually  warns  me  that  "Thou  shalt  not 
bear  false  witness  against  thy  neighbor." 

Governor  Tom  Meskill  of  Connecticut  is  mj-  neighbor,  he  also  is  the  governor 
of  my  state,  and  he  is  also  my  brother,  but  I  see  no  waj'  in  God's  name  that  this 
subcommittee  can  recommend  that  this  man  be  jjlaced  one  step  below  the  Supreme 
Court  at  this  stage  of  his  career.  The  position  of  governor  is  a  high  office,  and  one 
who  attacks  policies  must  have  some  knowledge  of  the  problems. 

For  ten  long  years,  the  Revitalization  Corps  has  worked  throughout  Connecticut 
and  the  nation  with  the  elderly  and  the  poor,  on  civil  rights  issues  and  other  mat- 
ters. The  Rockefeller  Foundation  has  consistently  supported  our  efforts  and  I 
have  received  national  recognition  from  Boston  College,  former  Mayor  Lindsay 
of  New  York,  Life  magazine,  the  late  Robert  F.  Kennedy,  and  recently  from 
Sign,  a  national  Cathohc  magazine.  In  1971,  a  panel,  including  former  president 
Lj'ndon  Johnson,  named  me  as  one  of  the  ten  outstanding  young  men  in  America. 
In  1971,  we  were  in  the  vanguard  as  an  organization  of  volunteers,  we  were  in  the 
vanguard  of  attempting  to  stop  another  summer  of  rioting  in  Hartford.  Our  job 
was  to  arouse  public  concern  and  to  go  on  an  offense  against  the  problems  of 
poverty  and  racism.  We  spent  time  with  the  human  relations  unit  of  the  state 
])olice  in  the  spring  of  that  year,  setting  up  positive  programs  for  youth.  Then  in 
July  of  the  same  j^ear,  I  received  a  call  to  get  up  to  the  State  Capital  because 
parents  on  a  state  wide  level  did  not  get  their  welfare  checks.  When  I  arrived,  I 
saw  women  and  children  attempting  to  speak  to  somebody  on  a  high  level  in  state 
government.  I  hoped  somebody  would  listen,  but  what  I  saw  in  a  few  seconds  was 
one  of  the  most  ignorant  insensitive,  and  cowardl.v  acts  that  I  have  ever  seen  of  a 
public  official.  I  saw  Governor  ]Meskill  run  out  of  his  office  and  not  even  look  or 
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talk  to  the  people  who  needed  help.  He  ran  down  stairs  and  took  off  in  his  Cadillac. 
There  we  were  as  a  ])rivate  non-profit  organization,  trying  to  stop  violence  in 
Hartford  on  that  hot  July  day  and  this  man  compounded  our  problems.  We  went 
immediately  to  the  bank  and  gave  funds  to  those  j^arents  for  food  for  their  children. 
This  has  been  the  theme  of  Governor  Meskill,  not  conservatism,  not  liberalism, 
Ijut  "Meskillism,"  which  to  me  is  the  use  of  law,  position,  and  government  au- 
thoritj'  for  his  own  personal  advantages.  On  January  26,  1963,  I  was  startled  to 
read  the  headline:  "New  Britain  Mayor  Arrests  Seven  Aldermen". 

It  is  a  fact  that  he  had  the  opposition  arrested  when  they  attempted  to  have 
a  caucus,  a  party  caucus,  prior  to  a  city  council  meeting.  The  City  Charter  of 
New  Britain  permitted  him  to  make,  or  order  an  arrest.  The  charge  was  for 
".  .  .  interfering  with  the  duties  of  the  mavor."  (Hartford  Courant  Januarv  26, 
1963).  The  only  difference  between  Tom  ^Ieskill  of  196^3  and  Tom  Meskill  of 
1973  was  ten  years  of  political  growtii.  There  was  no  real  change,  except  that 
he  had  become  more  arrogant  and  more  insensitive  to  the  law  as  well  as  to 
human  suffering.  The  Hartford  Courant  editorial  of  December  22,   1973  reads: 

OUR  ABSENT  GOVERNOR 

Where  was  the  governor  when  the  lights  went  out?  Everywhere  it  seems 
but  where  he  should  have  been :  In  effective  and  reassuring  command  of 
the  recovery  efforts  from  Monday's  massive  ice  storm  and  power  failure. 
While  homeowners,  electrical  linemen  and  National  Guardsmen  struggled 
valiantly  to  cope  with  the  emergency,  Governor  was  using  fuel  to  tra\el 
out  of  the  state  and  back  again.  His  presence  was  sorely  missed,  both  for 
its  symbolic  value  and  for  his  personal  leadership  in  a  major  crisis.  As 
freezing  rain,  trees  and  ])owerlines  fell  to  the  ground  here  Monday,  the 
governor,  according  to  his  aides,  was  in  New  Jersey.  He  came  back  late 
that  day  in  time  to  order  National  Guard  units,  somewhat  belatedly,  to  help 
clear  fallen  trees  from  blocked  roads.  By  Wednesday,  though,  he  was  off 
again,  announcing  that  he  ])lanned  to  sjiend  "a  few  days"  at  his  Vermont 
ski  lodge. 

At  the  very  least  Governor  Meskill's  full  time  presence  would  have  been 
encouraging  and  reassuring.  In  the  eyes  of  many,  though,  his  judgmc^nt 
has  made  him  the  man  who  went  skiing  while  Connecticut  was  freezing. 
This  editorial  was  not  surprising,  for  me  to  see,  because  it  was  Meskill  in 
action.  Yet,  I  was  embarrassed  and  insulted  as  a  citizen  and  for  the  elderly, 
and  those  suffering  in  the  state,  when  someone  from  Boston  told  me  that  the 
lead  story  on  Mass.  television  was  how  Connecticut's  governor  went  skiing  in 
Vermont  while  the  state  of  Connecticut  was  in  a  state  of  emergencj-,  with  over 
200  thousand  citizens  withtmt  electricitj'  or  heat.  Look  through  the  record:  the 
bus  crisis  of  the  winter  of  1973 — again  the  Revitalization  Corps  was  in  the  center 
of  serving  people,  somehow  providing  transportation  for  citizens  who  needed 
rides  to  a  doctor's  office.  Place  yourself  in  the  middle  of  this  horror,  and  gnetlemen 
I  can  assure  it  was  a  horror,  and  try  to  imagine  yourself  as  a  senior  citizen  in  the 
middle  of  a  New  England  winter  without  any  form  of  transportation  to  a  doctor's 
office,  or  to  visit  a  relative  in  the  hos])ital.  These  are  not  stories.  We  were 
dealing  with  human  beings  who  needed  help,  desperately  needed  helj).  What 
was  the  governor  doing?  He  was  making  statements  such  as  "It  wasn't  really 
a  crisis  because  more  j^eople  were  not  affected  ))y  the  bus  crisis  than  were 
affected."  I  ask  you,  is  this  a  sign  of  a  judicial  mind,  or  a  logical  mind?  If  it  is 
logical,  then  perhaps  cancer  is  not  a  crisis  in  America  because  more  people  are 
not  affected  than  are  affected.  If  100  thousand  people  are  without  public 
transportation  any  human  being  would  consider  it  a  tragedy. 

On  the  49th  day  of  the  bus  crisis,  a  group  of  senior  citizens  and  I  went  to  the 
Capital  in  an  attempt  to  appeal  to  the  governor  to  take  some  type  of  action. 
What  did  he  do?  He  had  his  aide  draw  me,  the  senior  citizens,  and  the  press  to  one 
end  of  the  corridor  under  the  pretext  that  the  governor  was  going  to  accept  our 
petition  and  see  us.  True  to  form,  Tom  Meskill  snuck  out  the  other  door,  away 
from  the  press,  awaj^  from  the  ]>eople.  After  I  realized  that  we  were  being  set  up, 
I  went  down  the  corridor  to  give  the  governor  the  j^etition.  As  a  result,  I  was 
knocked  do^Aai  by  over  five  men,  who  turned  out  to  l)o  plainclothesmen.  As  I 
got  up,  another  one  came  at  me  and  in  an  effort  to  defend  myself,  he  got  hit  in 
the  chin,  and  I  was  charged  with  assaulting  an  officer,  interfering  with  an  officer 
and  breach  of  i)eace.  I  finally,  l)ecause  of  family  considerations,  decided  not  to 
bring  this  to  trial.  In  January  of  1974,  I  j^leaded  "no  contest"  to  a  charge  of 
breach  of  peace.  This  was  the  first  time  I  was  ever  found  guilty  in  thirty  four 
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yoars  as  a  U.S.  ci(iz(Mi.  Now,  the  pdint  is,  that  Aleskill  did  not  just  run  out  on  the 
pooplo,  that  is  his  stylo.  One  of  the  most  tragic  aspects  of  the  affair  is  when  he  was 
at  a  jjress  conference  in  the  third  week  of  January,  at  the  State  Capital.  In  response 
to  a  rejjorter's  question,  on  whether  I  should  have  been  arrested  or  not  he  said 
on  state  wide  television:  "  Ves  I've  seen  the  i)hot()graphs  from  the  state  police 
and  all  you  have  to  do  was  to  take  a  look  at  the  man's  ej'es."  Now  gentlemen,  if 
he  had  any  sense  of  law,  such  as  the  lieutenant  governor,  Clark  Hull,  he  would 
have  responded  like  him  by  saying  he  would  not  comment  on  the  case  since  it 
was  in  the  courts.  What  Tom  Meskill  was  attemjiting  to  do  that  evening  was  to 
l)aint  me  as  a  Lee  Harvey  Oswald,  or  a  drug  addict.  1  believe  men  should  be 
disbarred  for  using  Watergate  tactics  such  as  that,  never  mind  being  considered 
for  the  Second  I'.S.  Circuit  Court  of  Appeals. 
The  A. P.  on  April  18,  1973  reported: 

Connecticut   Republican  governor  accuses  Congress  of  wasting  its  time  in 
investigating   Watergate   while   it  should   be   running  the   country.    "I   just 
don't   happen   to   think    Watergate  is   that   important   an   issue,   it's  just  a 
news])aper  issue." 
On  April  20,  1973,  the  New  York  Times  reported: 

WATERGATK   STUDY   SCORED 

Congress  should  be  devoting  its  time  to  more  important  matters  like  budget- 
passing    instead    of  investigating    the    Watergate    bugging    scandal.     Gov. 
Thomas  J.    Meskill   of   Connecticut  said   today.    He   said    "Watergate   has 
titillated  the  readers,  but  there  are  more  important  things  to  do.'' 
Governor  Meskill  is  simply  not  very  deep — after  the  Saturday  Night  Massacre, 
Meskill  asserted  in  Groton,  Conn,  that  former  special  prosecutor  Archibald  Cox 
was:  "Making  a  career  out  of  a  thirty  day  job."  Meskill  has  the  gall  to  insult 
the  intelligence  of  the  nation  by  accusing  Archibald  Co.x  of  "Making  a  career  f)ut 
of  a  thirty  day  job",  while  in  fact  he  is  attempting  through  his  political  contacts 
to  make  a  life  long  career  on  one  of  the  nation's  most  prestigious  court,  without 
any  other  real  support  other  than  convenient  j^olitical  arrangements.  Gentlemen, 
if  you  do  not  oppose  this  recommendation,  I  will  not  be  surprised  because  arrange- 
ments are  arrangements,  but  my  sense  of  idealism  and  sense  of  justice  has  caused 
us  to  tight  many  months  to  block  this  judgeship.  Tom  Meskill  is  a  carbon  copy 
in  depth  and  in  sensitivity  to  the  man  the  American  public  has  just  forced  out  of 
office.  It  is  one  thing  to  show  compassion  for  a  former  president,  but  it  is  another 
thing  to  reward  someone  who  has  personified  him,  just  because  he  is  "one  of  the 
boys." 

Sincereh^, 

Edwakd  T.  Coll 
National  Director  of  the  ReiitaHzation  Corps 

Mr.  Coll.  Thank  you,  Senator. 

I  am  liere  tocUw  becatise  I  believe  that  America  needs  leadership 
and  it  does  not  need  the  leadership  that  it  has  been  getting  in  so  many 
circles — political,  business,  and  even  religious.  Our  Nation  needs  the 
leadership  of  example,  it  needs  open,  sensitive,  yet  positive  Govern- 
ment. I  personally  know  how  important  it  is  for  Government  to  be 
sensitive  because  frankly  I  was  inspired  by  the  idealism  of  President 
John  Fitzgerald  Kennedy  to  begin  a  Peace  Corps  in  his  honor,  m 
Hartford,  called  the  Revitalization  Corps,  in  June  of  1964.  I  called 
this  endeavor  a  war  on  apathy,  follo\^■ing  a  model  of  President  John- 
son's War  on  Poverty,  attacking  apathy. 

I  learned  early  that  men  in  public  life  take  criticism,  some  just, 
and  much  imjust,  inspired  by  envy  and  jealous}^,  not  a  sense  of 
integrity.  This  cotdd  also  be  true  within  the  law  profession.  The 
criticism  of  Governor  Meskill,  some  of  it,  possibly  could  be,  and  I 
took  that  into  consideration  in  many  things.  It  is  because  of  this 
knowledge  that  I  make  ever}^  effort  to  be  as  honest  and  open  with  yoti 
this  afternoon  as  possible.  One  takes  no  great  joy  in  speaking  otit 
against  a  man  and  his  future  career.  ]My  own  personal  Christian 
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philosophy  also  continually  warns  me  that  thou  shalt  not  bear  false 
witness  against  thy  neighbor. 

Governor  Tom  Meskill  of  Connecticut  is  my  neighbor,  he  also  is 
the  Governor  of  my  State,  and  he  is  also  my  brother,  but  I  see  no 
way  in  God's  name  that  this  subcommittee  can  recommend  this  man 
to  be  placed  one  step  below  the  Supreme  Court  at  this  stage  of  his 
career.  The  position  of  Governor  is  a  high  office  and  one  who  attacks 
the  policies  must  have  some  knowledge  of  the  problems. 

For  10  long  3^ears  I  have  worked  throughout  Connecticut — I  have 
not  been  in  the  Senate,  I  have  not  been  a  judge — but  I  have  been  out 
in  the  grassroots  in  Connecticut  and  in  America  working  with  the 
elderly  and  the  poor,  with  the  people,  on  numerous  civil  rights  and 
other  issues.  For  7  years,  I  worked  as  a  volunteer  and  in  1971  the 
Rockefeller  Foundation  saw  fit  to  give  us  a  major  grant  of  $150,000 
for  our  work.  Not  1  cent  of  Federal  or  State  money  went  into  our 
work.  I  have  received  recognition  for  my  work  from  Boston  College, 
from  Mayor  Lindsay  of  New  York,  Life  Magazine,  the  late  Robert 
Kennedy  was  connected  with  our  work  and  helped  us  with  our  work, 
and  recently  from  Sign  Magazine  which  did  a  national  story  on  people 
involved  in  social  action.  One  of  the  themes  of  that  story  were  some 
of  the  remarks  that  Governor  Meskill  made.  In  1971  a  panel  including 
former  President  Lyndon  Johnson  named  me,  for  what  it  is  worth, 
as  one  of  the  10  outstanding  young  men  of  America.  To  be  cynical, 
titles  are  titles  and  awards  are  awards,  and  people  who  have  gotten 
that  award  in  the  past  include  Billy  Sol  Estes,  Judge  Fortas,  Richard 
Nixon  among  others. 

In  1971,  we  were  in  the  vanguard  as  an  organization  of  volunteers ; 
we  were  in  the  vanguard  of  attempting  to  stop  another  summer  of 
rioting  in  Hartford.  Our  job  was  to  arouse  public  concern  and  to  go  on 
the  offense  against  the  problems  of  poverty  and  racism.  We  started  in 
April.  Hartford  had  been  known  for  4  or  5  3^ears  not  as  the  insurance 
capital  but  as  the  riot  capital  of  America.  Starting  in  that  April 
we  got  radio  and  television  stations  and  people  involved  in  doing  things 
about  poverty  that  summer.  We  met  with  the  State  police,  the  State 
police  human  relations  unit;  and  members  of  the  State  police  human 
relations  unit  came  into  the  poverty  areas  where  I  worked.  They  ran 
buses  down  to  New  York  and  brought  youngsters  down  to  see  Mets 
games,  and  there  was  an  involvement  on  a  State  level  with  our  work. 
There  was  an  interest  in  law  enforcement  in  what  we  were  doing. 
We  spent  time  with  the  human  relations  unit  of  the  State  police 
setting  up  their  programs  and  also  getting  the  State  police  more 
involved  in  Hartford.  There  was  concern  on  the  part  of  the  State 
police.  The  previous  summer,  when  the  State  police  moved  into  the 
area  of  riots  in  Hartford,  the,y  had  tossed  too  much  tear  gas  into 
homes,  and  they  were  actually  asked  to  leave  by  Hartford  policemen. 
So  there  was  a  concern  on  the  part  of  the  commission. 

Then  in  July  of  the  same  year,  after  4  or  5  years  of  riots,  what 
happens?  The  1st  of  July,  the  welfare  checks  clo  not  come  out.  I 
received  a  call  to  get  up  to  the  State  capitol.  I  do  not  recall  if  the  call 
was  from  parents  or  from  the  State  police  human  relations  unit.  The 
parents  did  not  get  their  welfare  checks.  When  I  arrived,  I  saw  women 
and  children,  not  a  large  group,  attempting  to  speak  to  somebody  on  a 
high  level  in  State  government. 
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Personally,  I  approached  one  of  Governor  Meskill's  aides  and  he 
asked  me,  do  these  people  need  the  money  for  booze  for  the  weekend 
or  what?  Well,  I  suppose  there  are  people  who  need  money  for  booze 
on  the  weekends,  but  there  was  that  kind  of  an  attitude  toward  the 
poor  and,  at  an}^  rate  no  one  was  interested  in  talking  to  these  people. 
The  State  police  human  relations  unit  was  concerned,  too.  In  fact, 
ironically,  a  member  who  is  now  retired  from  the  State  police  human 
relations  unit,  said  to  me,  "Ned,  there  he  goes."  I  looked,  and  I  saw 
one  of  the  most  cowardly  acts  and  insensitive  acts  that  I  have  ever 
seen  of  a  public  ofBcial. 

I  saw  Governor  Meskill  run  out  of  his  office  and  not  even  look  or 
talk  to  the  people  who  needed  help.  They  were  not  teenagers  with 
clubs.  They  were  people  with  children.  At  least  the  Governor  should 
talk  to  people  and  show  a  sensitivity.  An}^  t^^pe  of  government  has 
to  do  that.  He  ran  down  the  stairs  and  took  off  in  his  Cadillac.  Just 
before  he  took  off  I  went  up  to  him.  He  opened  his  car  window  1 
inch  or  so  and  I  said  why  don't  j^ou  talk  to  them?  He  said  something 
to  the  effect  that  they  will  get  it  and  he  took  off.  So  here  you  are 
tr^nng  to  stop  violence  and  you  see  people  go  up  to  the  State  capitol, 
poor  people,  this  was  in  July  1971,  and  the}^  go  up  to  see  him  and  they 
get  that  type  of  rebuff. 

'VA'Tiat  I  was  basically  concerned  about  was  our  objective  to  stop 
violence  in  Hartford.  We  are  a  private  organization.  I  went  to  the 
bank.  It  was  closed.  I  told  the  parents  to  wait.  I  came  back  and  I  gave 
the  parents  money  for  food  for  the  Vvcekend  from  our  organization. 

This  has  been  the  theme  of  Governor  Meskill,  not  conservatism, 
not  liberalism,  but  "Meskillism,"  which  to  me  is  the  use  of  law, 
position  and  government  authority  for  his  own  personal  advantage. 

On  Januar}^  26,  1963,  and  I  have  the  clip  from  the  Hartford  Courant, 
I  also  have  seen  a  background  story  from  the  New  Haven  Kegister, 
I  was  startled  to  read  a  front  page  headline:  "New  Britain  Mayor 
Arrests  Seven  Alternates."  It  is  a  fact  that  he  had  the  opposition 
arrested  when  they  attempted  to  have  a  caucus,  a  party  caucus,  prior 
to  a  city  council  meeting.  The  City  Charter  of  New  Britain  permitted 
him  to  make,  or  order  an  arrest.  The  charge  was  for  "mterfering  with 
the  duties  of  the  Mayor."  The  only  difference  between  Tom  Meskill 
of  1963  and  Tom  Meskill  of  1973  was  10  years  of  political  growth  and 
perhaps  friendships  that  he  has  developed  down  here.  One  of  the 
most  significant  things  that  was  said  here  toda}^  was  when  they 
talked  about  Cyrus  Vance  sending  a  telegram  to  Governor  Meskill 
from  the  New  York  City  Bar  Association  which  wanted  to  interview 
him.  Governor  Meskill  said  something  to  the  effect  that  he  thought 
it  would  be  inappropriate  for  them  to  be  getting  into  the  act.  Into 
the  act.  Why  think  that  the  people  of  New  York  have  a  right  to  get 
into  the  act?  This  is  the  second  circuit  court  and  is  supposed  to  be 
over  Vermont  and  Connecticut  and  New  York.  That  is  the  type  of 
shooting  from  the  hip  that  critics  have  talked  about. 

The  Hartford  Courant  editorial  of  December  22,  1973  reads,  and 
this  is  a  Republican  newspaper: 

Where  was  the  Governor  when  the  lights  went  out?  Everywhere  it  seems  but 
where  he  should  have  been:  In  an  effective  and  reassuring  command  of  the  re- 
covery efforts  from  Mondays'  massive  ice  storm  and  power  failure  while  home- 
owners, electrical  linemen  and  National  Guardsmen  struggled  valiantly  to  cope 
with  the  emergencj^  Governor  was  using  fuel  to  travel  out  of  the  State  and  back 
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again.  Ilis  presence  was  sorely  missed,  lioth  for  its  symbolic  value  and  for  his 
personal  leadership  in  a  major  crisis.  As  freezing  rain,  trees  and  powerlines  fell  to 
the  ground  here  INIonday,  the  Governor,  according  to  his  aides,  was  in  New  Jersey. 
He  came  l^ack  late  that  day  in  time  to  order  National  Guard  units,  somewhat 
belatedly,  to  helj)  clear  fallen  trees  from  blocked  roads.  By  Wednesday",  though,  he 
was  off  again,  announcing  that  he  planned  to  spend  "a  few  days"  at  his  Vermont 
ski  lodge. 

At  the  very  least  Governor  ^Meskill's  full  time  presence  would  have  been  en- 
couraging and  reassuring.  In  the  eyes  of  many,  though,  his  judgment  has  made 
him  the  man  who  went  skiing  while  Connecticut  was  freezing. 

Now  a  question  is  whether  he  is  liberal  or  conservative.  Would  a 
conservative  do  that?  I  do  not  think  so.  I  think  a  conservative  believes 
that  government  has  to  serve  and  they  do  not  go  off  to  Vermont  skiing 
when  the  State  is  in  an  emergency.  We  are  dealing  with  people. 

This  editorial  was  not  surprising  for  me  to  see  because  it  was  Tom 
Meskill  in  action.  Yet  I  was  embarrassed  and  insulted  as  a  citizen 
and  for  the  elderly,  and  for  the  people  of  Connecticut,  when  someone 
from  Boston  told  me  that  the  lead  story  on  a  Massachusetts  television 
channel  was  how  Connecticut's  Governor  went  skiing  in  Vermont 
while  the  State  of  Connecticut  was  in  a  state  of  emergency,  with  over 
200,000  citizens  without  electricity  or  heat.  Look  through  the  record. 
In  the  bus  crisis  in  the  winter  of  1973,  again  the  Revitalization  Corps 
was  in  the  center  of  serving  people,  somehow  providing  transportation 
for  citizens  who  needed  rides  to  the  doctor's  offices.  Place  yourself  in 
the  middle  of  this.  Four  months,  121  days,  over  100,000  people  in 
Connecticut  did  not  have  public  transportation.  I  assure, it  was  a 
horror.  It  was  not  picked  up  by  national  press  the  way  it  should  have 
been  picked  up  because  it  was  not  a  riot,  it  was  not  kids  blowing  up 
buildings  or  throwing  stones.  It  was  senior  citizens  walking  around  on 
canes.  But  it  was  a  horror.  We  had  to  deal  with  them  and  we  know 
these  are  not  stories. 

We  were  dealing  with  human  beings  who  needed  help,  desperately 
needed  help.  What  was  the  Governor  doing?  He  was  making  state- 
ments such  as  'Tt  wasn't  really  a  crisis  because  more  people  were  not 
affected  by  the  bus  crisis  than  were  affected."  Cancer  then  is  not  a 
crisis  because  more  are  not  affected  than  are  affected.  I  ask  you  is 
this  a  judicial  mind  or  a  logical  mind?  If  you  were  suffering  in  that 
bus  crisis  and  you  picked  up  the  paper  and  ^ou  saw  statements  from 
the  Governor  such  as  that  it  was  more  expedient  for  him  to  do  nothing 
than  to  act,  then  I  think  you  would  lose  a  lot  of  faith  in  government. 

One  hundred  thousand  people  without  public  transportation.  Any 
human  being  would  consider  it  a  tragedy.  On  the  49th  day  of  the  bus 
crisis  a  group  of  senior  citizens,  poor  people,  and  I  went  to  the  Capitol. 
It  was  on  a  Friday.  We  tried  to  see  him  and  ask  him  to  take  some  type 
of  action.  It  was  not  all  a  money  question  as  far  as  we  were  concerned. 
There  was  an  emergency  and  maybe  the  Governor  could  get  the  leatl- 
ing  people  in  the  unions  and  the  State  government  and  say,  we  have 
got  to  solve  this  thing,  this  is  human  misery.  But  he  did  not  act. 
What  did  he  do?  He  would  not  see  us.  He  had  his  aide  draw  me,  the 
senior  citizens,  and  the  press  to  one  end  of  a  public  corridor  under 
the  pretext  that  the  Governor  was  going  to  accept  our  petition  ami 
see  us.  True  to  form,  after  the  press  was  down  at  that  end  of  the 
corridor,  the  senior  citizens  were  at  the  end  of  the  corridor,  Tom 
Meskill  snuck  out  of  the  lobby  we  were  in,  away  from  press,  away 
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from  the  people  aiul  suuck  down  those  stairs,  the  same  stairs  he  suuck 
down  in  1971. 

1  went  down  the  corridor  to  give  the  Governor  the  petition.  As  a 
resuh,  I  was  knocked  (k)wn  by  over  five  men,  who  turned  ont  to  be 
phunclothesmen.  As  I  got  up  another  one  came  at  me.  In  an  effort 
to  defend  myself,  he  got  hit  in  the  chin,  and  I  was  charged  with 
assaulting  an  officer,  second  degree,  interfering  with  an  officer,  and 
breach  of  peace. 

I  finally,  because  of  family  considerations,  decided  not  to  bring  this 
to  trial.  In  January  of  1974  I  pleaded  no  contest  to  a  charge  of  breach 
of  peace  and  paid  a  fine  of  $150.  This  was  the  first  time  that  I  was  ever 
found  guilty  in  34  years  as  a  U.vS.  citizen.  Now,  the  point  is,  Meskill 
did  not  just  run  out  on  the  people.  That  is  his  style.  One  of  the  most 
tragic  aspects  of  the  affair  is  what  he  thinks  of  individuals  who  oppose 
him  and  what  he  tries  to  do  to  them.  When  he  was  at  a  press  conference 
at  the  State  capitol  shortly  after  the  arrest,  in  response  to  reporters' 
questions  on  whether  I  should  have  been  arrested  or  not,  he  said  on 
statewide  television,  channel  3,  and  I  suggest  you  get  the  film,  the 
substance  of  what  he  said  w^as  ''Yes,  I've  seen  the  photograph  from  the 
State  police  and  all  jou  had  to  do  was  to  tak«  a  look  at  the  man's 
eyes."  Now^  that  is  the  Governor  of  the  State.  The  Governor  did  not 
take  a  look  at  the  e^es  of  the  people  who  were  suffering.  He  was 
trying  to  paint  me,  wdio  has  w^orked  for  10  years  in  that  State,  as 
someone  w'ho  was  violent  or  vicious. 

I  was  talking  to  Clark  Hull,  the  former  Lieutenant  Governor, 
about  that  time  and  he  said  that  someone  had  asked  him  about  the 
arrest  on  a  radio  station  and  he  said  I  simply  told  him  that  I  could  not 
respond  to  a  question  like  that  when  the  case  was  in  the  courts.  But 
that  is  not  Tom  Meskill's  style.  I  believe  a  man  should  be  disbarred 
for  using  Watergate  tactics  such  as  that,  never  mind  being  considered 
for  the  Second  U.S.  Circuit  Court  of  Appeals. 

The  AP  on  April  18,  1973  reported: 

Connecticut  Republican  Governor  accuses  Congress  of  wasting  its  time  investiga- 
ting Watergate  while  it  should  be  running  the  country.  "I  just  do  not  happen  to 
think  Watergate  is  that  important  an  issue,  it's  just  a  newspaper  issue." 

Historians  will  look  at  that  with  great  interest. 
On  April  20,  1973,  the  New  York  Times  reported: 

Watergate  Study  iScored.  Congress  should  be  devoting  its  time  to  more  im- 
portant matters  like  budget-passing  instead  of  investigating  the  Watergate 
bugging  scandal,  Gov.  Thoms  J.  Meskill  of  Connecticut  said  today.  He  said: 
"Watergate  has  titillated  the  readers,  but  there  are  more  important  things  to  do." 

Governor  Meskill  at  this  stage  of  his  career,  and  maybe  because 
he  has  been  down  here  too  much  and  not  out  enough  with  the  people, 
is  simply  not  very  deep. 

Now  he  can  come  here  and  give  you  some  gobbledygook  about 
how  he  got  a  ticket  and  wanted  to  make  sure  the  committee  knew, 
as  he  did  this  morning,  but  his  perception  and  flexibility  of  mind 
needed  in  a  court  supposedly  that  high  is  something  that  you  men 
have  to  act  upon.  I  have  a  real  question  about  how  high  that 
court  is  when  you  have  a  member  of  that  court,  Judge  Timbers, 
serving  as  a  lobbyist  for  Governor  Meskill,  I  do  not  think  judges 
should  be  involved  in  that.  I  reallv  do  not. 
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After  the  Saturday  Niglit  Massacre,  Meskill  asserted  in  Groton, 
Conn.,  that  former  Special  Prosecutor  Archibald  Cox  was  "making 
a  career  out  of  a  30-day  job."  Meskill  has  the  gall  to  insult  the  in- 
telligence of  the  Nation  by  accusing  Archibakl  Cox  of  ''making  a 
career  out  of  a  30-day  job"  while  in  fact  he  is  attempting  through  his 
own  political  contacts  to  make  a  lifelong  career  on  one  of  the  Nation's 
most  prestigious  courts  without  any  real  support. 

One  thing  he  has  done  is  to  bring  middle-class  people  together 
against  the  type  of  leadership  that  he  is  talking  about.  Policemen 
are  middle  class.  Teachers  are  middle  class.  These  are  the  people 
who  have  been  speaking  out  against  him.  Policemen  are  not  here 
today;  the  organization  came  out  and  spoke,  and  policemen  are  not 
at  these  hearings  but  I  think  the}^  know  if  somebody  is  trying  to  use 
or  abuse  power  or  not. 

Gentlemen,  if  you  do  not  oppose  this  recommendation,  I  would 
not  be  surprised,  frankly,  because  arrangements  are  arrangements. 
Several  months  ago  I  was  down  here  and  aides  of  various  Senators 
would  mention  that  the  problem  is  that  if  somebody  starts  coming 
out  blocking  their  recommendations,  then  other  recommendations 
are  not  going  to  slide  througli.  But  my  sense  of  justice  has  caused 
me  to  fight  this  nomination.  We  were  not  able  to  meet  you  all,  but 
we  had  a  busload  of  people  here  in  April  demonstrating,  and  we  met 
with  Senator  Ribicoff  and  Senator  Weicker  on  it. 

I  respect  the  American  Bar  Association,  to  some  degree,  I  think 
that  lawyers  and  members  of  bar  associations  can  become  too  elitist 
and  are  not  down  to  the  problems  of  the  people,  but  I  have  a  lot  more 
respect  for  them  than  Senator  Weicker  has.  Wlien  I  met  with  Senator 
Weicker  in  the  early  part  of  this  year  I  think  he  tried  to  toss  me  a 
curve.  He  told  me  as  far  as  Albert  Connelly  of  the  American  Bar 
Association  was  concerned  he  was  a  big  Wall  Street  lawyer  and  would 
be  very  pleased  if  he  put  in  the  name  of  somebody  who  would  not 
fight  corporations.  It  was  the  last  thing  that  Weicker  said  again  in 
his  statement  today,  one  Wall  Street  lawyer. 

I  wonder  about  lawyers  sometimes  because  I  get  mail  from  lawyers 
who  do  not  sign  their  names  and  sa}^  "we're  rootin'  for  you,  keep  it 
up,  but  we  don't  want  to  say  anything  about  it  because  someday  we 
might  have  to  argue  in  front  of  his  court." 

Gentlemen,  it  is  one  thing  to  show  compassion  for  a  former  Presi- 
dent— I  think  the  timing  of  the  pardon  was  wrong  but  I  think  we  have 
got  to  treat  people  as  human  beings — but  it  is  another  thing  to  reward 
somebod}?"  who  has  personified  that  same  arrogance  of  power  just 
because  he  is  "one  of  the  boys." 

Gentlemen,  I  hope  that  j^ou  will  take  into  consideration  the  question 
of  the  growth  that  should  come  in  someone  in  legal  work  or  in  any  other 
work.  I  think  that  in  regard  to  Governor  Meskill  you  should  consider 
the  lack  of  flexibility  in  his  thinking  and  his  lack  of  depth  and  his 
shooting  from  the  hip.  The  shooting  from  the  hip  is  what  it  is  all  about. 

Maj^be  if  he  saw  more  hearings  like  this  and  sat  in  and  heard  what 
people  felt  he  would  change  some  of  his  attitudes.  At  any  rate,  just 
as  I  think  the  timing  on  the  pardon  was  wrong  I  think  the  timing  in 
making  him  second  circuit  court  judge  is  wrong. 

Thank  you  very  much. 
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Senator  Hriiska,  I  might  mention  that  the  football  teams  3011 
have  out  in  Nebraska  are  good. 

Senator  Hruska.  We  are  glad  to  make  you  welcome  here  and  we 
thank  vou  for  the  testimony  and  the  time  you  took  to  o-ive  it. 

The  subcommittee  will  stand  in  adjournment  now  subject  to  the 
call  of  the  chairman  of  the  committee. 

[Whereupon,  at  5:45  p.m.  the  subcommittee  was  adjourned,  subject 
to  the  call  of  the  chair.] 
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